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Copy below is hereby certified to be a true 
and correct copy of regulations adopted, or 
amended, or an order of repeal by: 


__State Department of Social Welfare 


(Agency) 
Dated:... April 294-1970 __—___—____— 
By:______\ Binur W\ BALA 


=i: Director= 
(Title) 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter .5) and pursuant 

to the authority vested by Sections 10552, 10553, 1055 and 1060 of the 

Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 

These regulations do not contain any building standards, 


SUBCHAPTER 5. 


34500. 


Article 1. Organization and Management 


méN 


GROUP CARE FOR INFANTS UNDER 2 Y#ARS 


PURPOSE. Group day care of children under 2 years of age 


shall be permitted for those children for whom the community involved 


offers no reasonable alternative, such as a sufficient number of family 


day care homes to provide adequate carey, or to meet the special needs of 


particular groups, such as mothers attending school or training, or 


345056 
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oe 


LICENSING PROCEDURSS. 


through 34013 shall apply. 


migrant workers living in special camps for migrant workers, 

34503. MANAGEMENT, Group day care of children under 2 years of 
age shall be permitted only under the direction of a nonprofit agency, 
subject to the provisions of Sections 34002 through 34004. 


Sections 34002 through 34004 and 34007 


Effective 5/1/70 
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34507. 


CONTINUATION SHEET 
run FILING ADMINISTRATIVE REGUL___-IONS 
WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 


ORGANIZATION. Sections 34026, 34027 and 34028 shall apply. 


(a) Each licensee which is a corporation or association shall be legally 


organized. 


(b) There shall be an internal structure which provides for: 


(2.) 


(2) 


(3) 


(4) 


(5) 


An appropriate governing authority: 

(A) Responsible for the development and enforcement of 
operating policies, and 

(B) Located so as to be familiar with, and accountable for, 
all aspects of the operation of the day nursery and 
reasonably accessible to the licensing agency. 

Appointment of a Director of the Infant Care center who meets 

the qualifications specified in Section 34517. 

Delegation to the Director of responsibility and authority 

appropriate to the administrative structure of the organi- 

zation. 

The maintenance of qualified membership on all boards and 

committees. 

A constitution, articles of incorporation, bylaws, or other 

appropriate legal documents which set forth the legal 

responsibility of the governing board and that of any sub- 

sidiary committees or bodies acting in an advisory capacity 


to the governing board. 


If the agency provides day care for 40 or more children, supported in 


whole or in part by federal funds, there must be a policy advisory committee 


whose membership shall include not less then 50% parents or representatives 


chosen by the parents in a democratic manner. 


Effective 5/1/70 








Tn ret cert wer ne tne prea er ne tea ees ower ete somnennne or asters meee 


| 
t 











Form 400A CONTINUATION SHEET 
: FOR FILING ADMINISTRATIVE REGUL..-IONS 
WITH THE SECRETARY OF STATE 


a 


(Pursuant to Government Code Section 11380.1) 





Article 2, Finances 
34509. FINANCES. Sections 34040, 34041 and 34043 shall apply. 
Article 3. Personnel 

34511. GENERAL REQUIRcCHENTS, There shall be a sufficient number 
of qualified staff to carry out the progrem of the nursery. 

34513. PeRSONNEL QUALIFICATIONS. (a) Staff members shall be of good 
character and equipped by education, training and/or experience for the 
work they are peated to do. 

(1) Physical health: #ach staff member in contact with the infants 
must have a certificate from a licensed physician indicat~ 
ing that the individual is free from communicable disease, 
uncorrected auditory end visual problems, and any speech 
impediments which would handicap him in the care of the 
children, end is in good general health. This certificate 
shall be renewed annually and shall be kept on file in the 
facility. 

(2) Emotional health; Each staff member must give evidence of 
being free of serious emotional problems and must show 


stability and adequate functioning in his daily life. 
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(3) ach staff member must show evidence of ability to deal 
effectively with practical problems of daily living end 
of child care. 

(b) The selection of the staff to provide care for the children 


shall be governed by the following points; 


Effective 5/1/70 
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CONTINUATION SHEET 


units in early childhood development plus completion of three 
units in administration and/or staff relations AND four years of 
child care experience in a dey nursery or in a comparable group 


child care program; 


Effective 5/1/70 





(Pursuant to Government Code Section 11380.1) 
34513. PERSONNEL QUALIFICATIONS. (Continued) 
(1) The impact and importance this perscn will heve on the 
infant; 
(2) The ability of the person to respect the individuel 
infant's unicveness and level of adjustment; 
(3) The ability to work harmoniously with parents ena other 
co-workers. 
34515. RESPONSIBILITIES OF DIRECTOR, There shall be a responsible director 
in charge of the nursery at sll times it is in operation. To be in charge meens i 
that (except for programs lasting more than eight hours) the director is normally ! 
on the premises, available to staff, parents, and children. It precludes outside i. 
employment which interferes with these duties. 
The director may be counted in the staff-child ratio only et times he is : 
devoting fulltime to cere of children. 
34517. QUALIFICATIONS OF DIRECTOR. ! 
(a) Director shall be at least 21 years of age. : 
y (b) Director shall have education end experience which will provide the | 
: knowledge and skill necessery to carry out en effective progren of | 
good infant care set forth in these regulations. The combination . 
: of education and experience cen be met in one of the following ways! : 
(1) Graduation from high school plus the completion of 12 sere ster 











Form 400A CONTINUATION SHEET 
FOR FILING ADMINISTRATIVE REGULATIONS 
WITH THE SECRETARY OF STATE 
(Pursuant ta Government Code Section 12380.1) 





34517. QUALIFICATIONS OF DIRECTOR (Continued) 






OR 
(2) Gpadtation from high school plus one year in junior college plus 
the courses listed above AND three years experience as listed 
above; 


OR 


(3) Graduation fron high sends! pve two years in &@n accre- 
Gited college or junior college plus completion of the courses 
listed above AND two years experience as listed above; 

OR 

(4) Graduation from an accredited college or from an accredited 
school of nursing plus completion of the courses listed ebove 
AND one year experience ae listed above. 

(c) Qualifying experience end treining 

(1) Experience shall be verified; references shall be favoreble 
to the epplicant. The experience must have been full time 
(at least 3 hours per dey for a minimum of 100 days in a 
calender year) as a paid or volunteer staff member under the 
supervision of a person who would oualify as a director 
under these vepula Clone: 


(2) The 12 semester units in early childhood development may 
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be obtained es a part of either a high school or college 
course or under the instruction of a qualified teacher as 
extracurricular credits, They shall include the following 


areas: 
Effective 5/1/70 
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34517. 


(A) Developmental charecteristics and individual differences 


(B) 
(Cc) 
(D) 
(E) 
(F) 
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QUALIFICATIONS OF DIRECTOR (Continued ) 





and interrelationships of physical, emotional, in- 


tellectual and social growth. 
Symptoms of physical or emotional disturbances, 


Patterns of family living. 
Methods of meeting emotional needs of infants. 
Methods of providing stimulation for cognitive growth. 


Methods of recording of children's growth and development. 


34519. ASSISTANT DIRECTOR. An assistant director is an individual at 


least 21 years of 


age who meets the personnel requirements for all staff as 


set forth in Section 34513 and the educational requirements herein defined. 


(See Section 34529). 


34521. QUALIFICATIONS OF ASSISTANT DIRECTOR. An Assistant director 


shall have one of 


the following combinations of education and experience: 


(a) <A high school education plus 12 semester wnits in early child- 


hood development plus 3 semester units in administration and/or 


staff relations and under the direction of a qualified instructor 


at least 3 years experience in a day nursery or comparable group 


child care program; 


OR 


(b) Graduation from high school plus one year in junior college plus 


the courses listed above and two years experience as listed above; 


Effective 5/1/70 
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34521. QUALIFIFICATIONS OF ASSISTANT DIRECTOR. (Continued) 
OR | 
(c) Graduation from high school plus 2 years in junior college plus | 
the aeibees listed above plus one year's experience as listed above; 


OR 


(d) Graduation from college or accredited school of nursing plus the 





i 
courses listed above. | 
34523, SUBSTITUTE FOR THE DIRECTOR | 
(a) When the director is required to be absent temporarily from the | 
nursery, arrangements shall be made for another staff member at least. 
21 years of age to act as a substitute. 


(b) If the absence is for more than one month, the acting director must 


meet the qualifications of a director. esa oe 
34525. NURSERY AIDE. A nursery aide is an individual at least 16 years 


A nursery aide works; under the director and/or assistant director, to give 
continuous attention to the total physical, emotional end intellectual needs 


of a particular group of infants, 





34527. QUALIFICATIONS OF NURSERY AIDE. 4m aide must: 
(a) have graduated from high school or have equivalent education; or 


(b) be enrolled in a course leading to graduation from high school; or 
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(c) demonstrate through previous experience the potential for increas- 
ing skills-through study, conferences, observations and other 
means of learning. 

and 


(a) Heve experience in caring for children, either in ow home or oth 


ie) 
4 


of age who meets the personnel requirements of all staff. (See section 34513). 
| 
| 


person's home, or as children's nurse, practical nurse or rearing 


own children, Effective 5/1/70 
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34529. CHILD-STAFF RATIO. If a nursery has more than 25 infantsen- 


rolled, there shell be both a director and an assistant director on the 
| staff. , | . 
(a) No group of children shall be left without adult supervision at 
any time. There shall be sufficient staff to assure that at least 
: one staff person shall be within sight and sound of each child 
| in the nursery at all times. 
(b) There shall be at least one nursery aide for every four infants 


enrolled in the nursery. The aide shall devote her working day 


to the care of the infants, except at such time as rest periods, 





attendance at staff meetings, etc., when a regularly assigned sub- 


stitute shall replace her. 





é (c) There shall be provision for overlap of staff for different shifts 
so that continuity of care is assured. 

(a) There shall be sufficient auxiliary help for housekeeping duties, 
cooking, laundering, etc., so that the primary work of the aides 
can be devoted to child care when children are present, 

34531. INSERVICE TRAINING. For the first six months of employment 

each aide shall be closely supervised and have at least one weekly conference 
with the director or assistant director in charge of inservice training, 


in order to review her performance and progress in learning. In addition, 
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the nursery shall have at least one weekly staff meeting devoted to train- 


ing and teaching of the nursery staff. 


Effective 5/1/70 
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34533. DUTIES OF DIRECTOR. The director carries responsibility for the 





total program, plans the operation and program of the nursery, and assigns 
the duties and responsibilities of other staff members. He plans with the 
assistant director, if there is one on the staff, the orientation and in- 
service training of staff; works with parents, other community agencies and 
staff on changes in policies and admission eligibility. 

34535. DUTIES OF ASSISTANT DIR#CTOR. The primary duty of the assistant 
director is the orientation, ongoing training and sipenteiee of nursery 


aides; the planning of the day-to-day program of the nursery, being alert to 





the need to individualize the infants! schedules and to adjust them as the 
needs of the infants change; the balancing of routine and variety and pro- 
vision of an environment that invites learning and experimentation. He also 
oversees the recordkeeping and becomes involved with the parents as called 
upon by the director and performs other duties as needed. 

34537. DUTIES OF AIDES, The primary responsibility of the aide is to 
insure to the greatest extent possible the health, safety and general well- 
being of the infant. To achieve this objective, the aide: 

(a) Gives each infant under his care individual, specialized attention 

each day, responds to each infant's particular needs and charac- 
teristics (this includes holding the child); 


(b) Keeps a record of each child, noting new developmental signs, and 
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Significant incidents or highlights, changes and special 


abilities. 


Effective 5/1/70 
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34537. DUTIES OF AIDES. (Continued) 





(c) Participates in parent conferences with the director and aiecigesa 
with the parents the items noted in the child's record, answers 
parents’ questions regarding the child's progress, discusses the 
child's special abilities and life style and under the supervision 
of the director plans with the parents for the child's future. 
Notes on these parent conferences are incorporated as a part of 
the child's records; 

(a) Reports immediately any signs of illness or other distress, and 
records them in the child's record. 

34539. HEALTH EVALUATION. Every child admitted to the nursery shall 
have a physical examination within two weeks after admission unless he has 
had a complete physical exemination within a month prior to his admission, 
The purpose of this examination is to setece eentens requiring further 
medical care, and to determine the appropriateness of day care for the 
child. The appropriate immunizations for his age shall heave been given or 
shall be in process, 

34541. COMPRSHENSIVS RECORD. A comprehensive record shall be main- 


tained at the nursery for each child and shall contain the following: 





(a) Significant physical findings at adwission. - 





(b) written report of physical examination. 
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(c) Plan for medical care in case of emergency. 
(L) Name of family physician or source of health care. 
(2) written permission from the family to obtain emergency 


medical care and permissible alternetive sources of care, 


Effective 5/1/70 
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(a) 
(e) 


345436 MEDICAL CONSULTATICN. Every nursery cering for infants shall 


34541. COMPREHENSIVE RECORD. (Continued) 


(4) Competent adult authority to act for parent in case of 


Notes of staff and/or nurse as to child's health and development. 


“Pertinent subsequent physical findings. 
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(3) Telephone number and address of place where parents can be 


reached in an emergency, if possible. 


emergency when parent is not available. 


Article 4. Health and Safety 





have provision for continuing medical consultation from a licensed physician, 


Such medical consultation shall include the following: 


(a) 


(b) 


(c) 


(a) 


(e) 


(f) 
(g) 


(h) 


Development of plans for continuing surveillance of communicable 
diseases, 

Development of plans for daily health surveillance including plans 
for the care of the sick children, 

Development of procedures for record keeping and reporting of 
accidents and iInesses, 

Standing orders for allowed treatment for nonlife-endangering - 
illnesses. ° 

Plan for procedures for emergency health cere including posting of 
necessary telephone numbers, 

Plan for storage of medications. 

Determination of the adequacy of ee ee aid ereceaunes 
including the availability of trained staff, 


Plan for the provision for the continuing health care of those children 


who are not under the care of a personal physician. | 


Effective 5/1/70 
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34545 ISOLATION OR SICK BAY. There shall be a separate area under adult 


supervision to be used for the care of sick children who do not need to be 
excluded from the nursery. 
34547. SLEEPING ARRANGEMENTS, Each child shall have a separate crib, 
cot or floor pad for sleeping purposes and no other child shall occupy this. 
(a) Each child's bedding shall be used for hin only, and shall be. 


replaced when wet or soiled. 


(b) Bedding shall be changed daily. 


34549. CLOTHING. ach child shall have sufficient chenges of clothing 
so that he can be clean and dry all eve 
(a) ach child shall have a separate storage place for his clothing 
and this shell be clearly labeled. 
(b) Disposable diapers or diaper service shall be used, and a separate 
container for their disposal shall tie used. | 
34551. GENERAL SANITATION. Nurseries shall maintain an acceptable level 
of penewel sanitation and cleanliness with regard to the building, playground, 
equipment and storage of supplies, bedding, clothing, food aa other equipment, 
(a) Each care-taking person caring for infants shall 
wash his hands before and after each care-taking act involving 
contact with the child. xamples of this could be changing diapers, 
feeding, bathing, and rocking, etc. 
(b) Provision of proper washing of dishes, bottles and utensils shall 
be made. Unless a dishwasher is used, they shall be dipped in a 


sterilizing solution and air dried, 


Effective 5/1/70 
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34551. GENERAL SANITATION. (Continued) 


(c) The use of common washcloths and towels for the children is prohibited, 
(ad) all rooms shall be cleaned daily. 
(e) All walls end floors shall be made of such material that they can 
be easily washed. | 
(f) Diapering shall be done for each child in his ow crib, or if a 
common changing table is used the cover shall be changed after 
each child's use. Disposable paper tpuere or appropriate sub- 
stitute a be used for this purpose. An unpadded surface should 


be wiped with soap and water after each use. 





(g) If training chairs are used they shall be emptied promptly and 
Sanitized at least once a day. The plastic one-piece units which 


can be immersed in a sanitizing solution are preferred. 


Effective 5/1/70 
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34555. INDUOR PLAY SPACE. (a) There shall be adequate indoor play 
Jake separate from the sieesins area. There must be sufficient space to 
provide ereas where toddlers can explore in a safe manner an environment that 
offers stimulation and experimentation. 


(b) There shall also be space where children who cannot yet walk can 


be in playpens or can be placed on the floor for free play and 


crawling. 





(c) The play enue shall be equipped with washable, safe manipulative 
toys which lend themselves to the development of perceptual, and 
auditory discrimination. They shall not be small enough to swallow 
chor made of meterial waich could splinter. 

(a) here also shall be sufficient space for quietness and privacy 
for those children who need it. 

(e) The room for play shall be equipped with pictures, books, record 

other items 
players, .and /so that it offers variety; change and encourage- 
ment to explore. 

34557. OUTDOOR FLAY SPACE. - (a) There shall be adequate, well-fenced 

outdoor play space, properly drained, shaded, free from rubbish, litter or 
other hazards. . 


(b) There shall be space for those children who will be in playpens 
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but who need an interesting area with both sun and shade. 
(c) The outdoor play space shall be equipped with toys to provide 


development of large muscles. 





34558. SAFETY, See Section 34101. 
Effective 5/1/70 
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34559. FEEDING. (a) The feeding of the children shall be planned 
by a muitritionist, pediatrician, or public health nurse, with the intro- 
duction of new foods into individual diets so as to insure proper nurishnent 
end physical development of the infants, | 
(b) Infants under six months shell be held for bettie felts. At no 
time shall a child be placed in bed with‘a propped bottle. at 


no time shall a child be allowed to carry a bottle, 


(c) There shall be frequent communication with the child's mother | 


about feeding, such as introduction of new foods, likes and dis- 


: and 
likes;/introduction of cup. 
34561. TOILET TRAINING. Staff shell have special instruction so that | 
they may understand the developmental needs of children at the time toilet 
training is begun, | 


Article 5. Services 


34563. PARENT CONFERENCES, There shall be a plan for regular confer- 
ences and referral for sociel services if it seems appropriate. However; 
it shall be the policy of the nursery that the perent has primary res>on- 
sibility for his own child, and the final decision for the child's care 
shall be his. 

- 34565. SOCIAL SERVICES. Frovision shall be made for social services 
to be provided, as needed, to the families of children enrolled in the 
nursery. 

Such sociel services may be provided in accordance with an egreexent 


or contract with an established public or private sociel agency. 


Effective 5/1/70 
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Article 6. sdmission Policies and Frocedures 


34567. ADMISSION PULICIES--GANERAL ReQUIRAiSNT. Every nursery must 
establish admission criteria designed to guide in the selection of children 
who can benefit most from the program and services it has to offer, 

Every nursery shall state its admission criteria in writing and meke 
such written policies available to the public. 

The admission policies established by each nursery shall be determined 
by the total progran, including; 

(a) The hours of operation 

(b) The size of groups 

(c) The number and qualifications of staff 

(a) The program activities 

(e) The supplementary services provided, 

Although its avooian will determine the specific admission policies 
established by each nursery, the admission policies of all nurseries must 
include the following: 

(a) ach child adnitted must be determined to be: 

(1) Ready for the type of group experience that the nursery 
has to offer. 


(2) Able to benefit from the program offered, 
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(b) Children who are physically handicapped or emotionally disturbed 
shall not be accepted unless it is determined that: 

(1) There will be no adverse affect upon other children, either 
through direct behavior of the child or through requiring staff 
time needed by other children, AND 

(2) The nursery is able to meet the individual needs of the 


child. 
Effective 5/1/70 
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34569. ADMISSION FOLICIZS--NONDISCRIMINATION, The written admission 
policies shall duende a statement that the nursery is operated on a non- 
discriminatory basis, according equal treatment and access to services withcut 
regard to race, color, religion, national origin or ancestry. An sthevwise 


eligible child may not be excluded on the basis of these cheracteristics, 


except as indicated below. 


A nonprofit nursery established to serve an identified group may serve 
children of this group; but shal not discriminate within the group on the 
basis of race, color, religion, national origin or ancestry. 

A religious group may elect to serve childreaof a particular religious 
faith, but may not discriminate within the group on the basis of race, color; 
national origin or ancestry. 

BASIL. _ ADMISSION FCLICIZS--GENZRAL REQUIRS NTS. Hach nursery must 
develop an saateaion procedure according to its individual program, policies 
and needs. 

34573. ADMISSION PROCSDURZS~-INTERVI“IS WITH PARENTS. The admission 
procedure must include a personal interview or interviews with the parent to 
exchange information and arrive at a joint decision about the samdsstou of 
the child. 

During the admission interviews, the parent must be given conplete 
information about the nursery. This must include its admission policies 
and procedures, activities, services, regulations, hours and days of operations, 
and fees. | 


In these interviews, the nurgery must obtain the following: 


Effective 5/1/70 
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° 34573. ADMISSION PROCEDURES--INTERVIEWS WITH PARENTS. (Continued) 


(a) Assurance that the parent has a practical and realistic way of 
providing for the care of his child when ill. 
| (b) All identifying information required by Section 34541, Comprehensive 
Record. , 
{c) 411 health information required by Section 34539, Health 


Evaluation. 


(a) Instructions as to the action to be taken in case the parent or 
the physicien designated by the parent cannot be reached in an 
emergency. See Section 34541, Comprehensive Record. 

34575. ADMISSION PRUCEDURES--CHILD.. Each child's first days in the 

nursery must be planned for on an individual basis to make his adjustment 


‘to the nursery and to separation from his parents as smooth as possible. 





Effective 5/1/70 
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FINDING OF EMERGENCY 


The adoption of Sub-Chapter 5, Chapter 3, Division 2, Title 22 of 
the California Administrative Code is an emergency measure necessary for the 
immediate preservation of the public health, safety and general welfare within 
the meaning of the provisions of Section 11421(b) of the Government Code: 


The following facts constitute the emergency: 


le 


36 


4, 


je 


6. 


The establishment of group care for infants under two years of 
age is of the greatest importance, particularly in relation to 
camps established for migratory agricultural workers. 


Funds provided by the United States Government through the 
Department of Health, Education and Welfare are available for 

the establishment and maintenance of group care programs for 
infants under two years of age, but only if the camp is established 
and operated pursuant to standards adopted by the responsible 

state agency. 


Pursuant to Section 11003 of the Welfare and Institutions Code, 
the State Department of Social Welfare is the state agency res- 
ponsible for the adoption and enforcement of such standards. 


Unless such standards are adopted prior to the opening of camps 
for migratory agricultural workers, federal funds will not be 
available for this purpose. 


The establishment of camps for migratory agricultural workers 
will commence on or about May 1, 1970. 


Failure to adopt the above-described regulations with an effective 
date of May 1, 1970 would, therefore, preclude the establishment 
of group care for infants under two years of age; would disable 
the state from claiming federal funds; would impair the earning 
ability of migratory agricultural workers with children under 

two years of age; and would be detrimental to the health, safety: 
and generalwlfare of these children as well as their parents and, 
thus, immediately detrimental to the health, safety and general 
welfare of the people of the State of California. 


It is, therefore, necessary that the regulations listed above be adopted with 
an effective date of May 1, 1970. 
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(Pursuant to Government Code Section 11380.1) 


CERTIFICATE OF COMPLIANCE 
Under Sec. 11422.1, Government Code 


The State Department of Social Welfare hereby certifies that said agency complied 
with the provisions of Sections 11423, 11424, and 11425, Government Code, prior 
to the edoption of the emergency regulations attached hereto. 
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Fork: 400 © a ee FACE SHEET 
F FILING ADMINISTRATIVE REGUL. INS 
WITH THE SECRETARY OF STAl&£ 


ns (Pursuant to Government Code Section 11380.1) 


RECEIVED FOR FILING Copy below is hereby certified to be a true 
and correct copy of regulations adopted, or 
_ MAY 9. = 4970 amended, or an order of repeal by: 


FILED 


. eh re sey A la 
é State Gtitornla 
ENDORS ED _____ State Department of Social Welfare 


: (Agency) , 
APPROVED FOR PLING re, a eee MAY1 11970 © of. 


MAY 8 = 1970 | | dh ' WL. : | 


Office of Administrative Procedure Seaetury ef State 


Office of Administrative Procedure 





(Title) 


DO NOT WRITE IN THIS SPACE DO NOT WRITE IN THIS SPACE 


After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter }.5) and pursuant 

to the authority vested by Sections 10552, 10553, 1055 and 1060) of the 

Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 

These regulations do not contain any building standards, 


CHAPTER 23-400 FORMS MANAGEMENT 


Forms covered in this chapter related primarily to those required or 
‘recommended for use In the cash grant and medical assistance programs. Forms 
- are Included 


related primarltily to fiscal operations, research and statistics, etc., 
In other appropriate chapters or divisions of the SDSW Manual. 


Initials preceding the form number for forms listed In this chapter Indicate 
generally the program(s) In which the form Is used. Forms designated DPA, 
SSA or with no Initials are used in all cash grant programs and tn the MN 
program. | 





% 


Effective 7/1/70 
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Form 400A 





23-401 REQUIRED FORMS = NO SUBSTITUTES PERMITTED 23-401 


A required form Is a state form not subject to change except by SDSW. Forms 
may be purchased directly from SDSW or may be reproduced by the county without 
change at Its own expense. 
-) «Standardization of Forms 
Reasons for requiring a standardized form, with no varlation, Include: 
etl The law requires a standardized form, 
~12 More than one county or agency is Involved. 
~13 There has been serious legislative concern about the form. 
14 Uniformity is necessary In gathering and reporting statistical data. 
-15 The Federal Government requires a standard form. 
.2. The following forms, completed in accord with instructions for their use _ 


are required and no substitutions are permitted except as provided in 
23-401.3 (see Appendix 2, EAS Manual). 


DM } Medical Report 

DM IA Psychiatric Report 

OM 3 Certificate of Disability 

DPA 6 State Department of Social Welfare Appeal as to 


Responsibility for Support 


CA 201%** Affirmation of Eligibility for AFDC 


w 

UY 

‘ ABCDM 200 Application for Public Social Service 

o 

F CA 200 (BHI)* Application for AFDC - Boarding Homes or Institution 
3 ABDM 201 Statement of Facts Supporting Eligibility for Assistance 
2 

5 

z 

. 

a 






* Interpretation - Form CA 200 (BH!) provides space for listing the names of 
children in foster care and may be used In lieu of ABCDM 200. 





** Not used in MN. 
Effective 7/1/70 
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23-401 REQUIRED FORMS - NO SUBSTITUTES PERMITTED (Continued) 


DM 201B 


DM 201C 


DM 201D 


M_201B 


ABCDM 215 


AG 224%* 
AG 225%*% 
DA 226%* 
BL 227 

BL 227A 


ABD 235 
CA 256 


CA 331 
CA 333 


CA 339%* 


CA 339A** 
CA 340%* 


CA 340A 
CA 341 


CII :-60 


SSA 1610 
10-611 


CONTINUATION SHEET 
{ FILING ADMINISTRATIVE REGU 
WITH THE SECRETARY OF STé 


(Pursuant to Government Code Section 11380.1) 


‘IONS 





23-401 
Social Information Report 


Applicant's Statement of Facts Regarding Disability 
Applicant's Restatement of Facts Regarding Disability 
Family Declaration of Eligibility for Medical Assistance 


Notification of Transfer 





Preliminary Statement of Responsible Relative Under OAS Law 
Statement of Responsible Relative Under Old Age Security Law 
Notice to Parent of ATD Recipient 

Physician's Report of Eye Examination 

Optometrist's Report of Eye Examination 


Certification from State Department of Mental Hyglene of 
Applicant's Release from State Hospital 


Request from Public Assistance Agency 
(For Absent Parent Information see Regulation 29-050) 


Notice of County Welfare Actions 
Report to County Welfare Department 


Applicant Information Record 


Applicant Information Record Supplement 
WIN Referral Form 


Referral to Employment Services 
Medical Report and Work Capacities Evaluation 


Request for Information 
(From Central Registry - See Regulation 30-215.32.) 


Request for Information by State Public Agency 


ApplIcation for Search of Federal Census Records 


Use of Experimental Required Forms 


When the department determines that a substantive change in a required 
form Is needed, it may prescribe use by one or more selected counties of 
an experimental form In lieu of the required state form. 


*x*& Not used in MN. 


Effective 7/1/70 
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23-403 REQUIRED FORMS FOR WHICH SUBSTITUTE MAY BE USED 23-403 
The following forms are required to be completed for the purposes tndicated in 
the instructions for their use except that the county may use a substitute form 


which provides substantially the same information. State approval of substitute 


forms Is necessary only when designated by asterisk (see Appendix 2, EAS Manual). 


DO NOT WRITE IN THIS SPACE 











ABD 239A** 


ABD 239C** 


CA 239C** 


CA 241 


** Not used In MN, 


DM 2 Social Summary 
OM & - Transmittal of ATD Reports 
DPA 5 Summary of Letters of Guardianship 
DPA 8 Notice to Applicant Who Withdraws Applicatton 
ABD 158** Budget Worksheet - Adult Alds - Recipient In 
- Etndependent Living Arrangement 
M158 Cost of Care to Persons or Families -- Worksheet 
Medical Assistance 
ABD _158A** Budget Worksheet - Adult Aids -- Recipient 
in Out-of-Home Care 
ABDM 201A Important Information in Regard to Your Statement of Facts 
M 207% Certification of Medical Assistance 
ABCDM 228 Applicant's Authorization for Release of Information 
ABD 231%** Certificate of Delivery of Payment of Ald 
ABDOM 236 Certification of Patient Status in a Medical Institution 
ABD _239** Notice of Action - Adult Aids -- Recipient Living in 
Own Home or Board and Room Arrangement 
ABCD 239** Notice of Action 
CA 239%% Notice of Action - Ald to Families With Dependent Children 
M239 Notice of Action ~ Medical Assistance 


Notice of Action - Adult Alds -- Recipient in Out-of-Home 
Care Facility 


Important Notice to all. Recipients of OAS, ATD and AB. 


Important Notice to all AFDC Recipients 


Budget Work Sheet - Ald to Families with Dependent Children 


* Use of substitute requires prior: Spsw approval. 


Effective 7/1/70 
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23-403 REQUIRED FORMS FOR WHICH SUBSTITUTE MAY BE USED (Continued) 23-403 


AG 246%% Notification of County Finding of Liability of Responsible 
Relative a 

ABCDM 261 Services Referral and Assessment 

ABCDM 272 Referral to District Attorney for Action on Suspected 
Fraud , 

-ABCDM 273 Veterans Administration Request for Information 

ABCD 278L* List of Authorizations to Start, Change, Stop, or Deny 
Aid Payments 

ABCD 278Mx Authorization to Start, Change or Stop Aid Payments 

BL 28] *x Work Capacity and Employment Opportunities 

CA 2814% Family Composition Record 

CA 283% Real Property 

CA 284 | Personal Property 

CA 290 Statement of Parent Living Apart from Children 

CA 290A Agreement to Contribute by Parent Living Apart from 
Children 

CA 321 Notification of AFDC Assistance, Divorce or Separate 


Maintenance Action, WEIC 11485 






| CA 322 Notification of Divorce or Separate Maintenance Actlon, 
‘ WelC 11485 : 

e 

z CA 323 Notification of District Attorney on Desertion or 

z Abandonment, Wé!C 11476 

“ 

i: 

g CA 324 Referral) to District Attorney for Actton on Desertion or 
f Abandonment, WSIC 11476 

z 

8 


23-405 RECOMMENDED FORMS 23-405 


The following form is recommended because it serves as a useful guide or 
te rt pene 
worksheet to the orderly securing and recording of necessary information, 


AG 203C#* Responsible Relatives Summary 


eee -— - a 


* Use of substitute requires prior SDSW approval. 


** Not used In MN. . 
Effective 7/1/70 
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(Pursuant to Government Code Sectlon 11380,1) 





The following regulations are to be repealed effective July 1, 1970: 
42-605.214 Patient in General Medical Institution - Diagnosis 
of Tuberculosis or Psychosis 


42-611.3 Patient in a General Medical Institution - Diagnosis 
of Tuberculosis or Psychosis 





44-241 SPECIAL NEED FOR HOUSING AND UTILITIES 
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CONTINUATION SHEET 
{ FILING ADMINISTRATIVE REGU ‘IONS 
WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 


CERTIFICATE OF COMPLIANCE 
Under Sec. 11422.1 Government Code 


The State Department of Social Welfare hereby certifies that said agency complied 
with the provisions of Sections 11423, 11424, and 11425, Government Code, prior 
to the adoption of the emergency regulations filed by said agency with the 
Secretary of State on February 9, 1970 which became effective immediately. 





Sections 42-340.4 and 42-350 filed with Secretary of State 
on February 9, 1970, effective immediately 


State Department of Social Welfare 


wy Cobortbhicn 2a 


Robert Martin, Director 


RECEIVED FOR FILING 


MAY 8— 1970 - FILED 
Office of Administrative Procedure Bo pagal of Sta 


MAYL11970 Uy 


We ZZ | 
of State 
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Copy below is hereby certified to be a true 
and correct copy of regulations adopted, or 
amended, or an order of repeal by: 


FILED 


in the office ¢ fhe pep pin a State 
Ghrornia 
ars State_Department.ofSocial-Welfare sie dai : 









ORSED (Agency) 5 1970 
= rage 28 Died ye ea aS joe Ea 
MAY 15 1970 By: OIA WALI ee Ate LY - 
Secretary of 


_ Director 


(Title) 


Office of Administrative Procedure 


DO NOT WRITE IN THIS SPACE DO NOT WRITE IN THIS SPACE 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter ).5) and pursuant 
to the authority vested by Sections 10552, 10553, 1055), and 1060) of the 
Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 





These regulations do not contain any building standards. 


a Rata St he teeth en a 


CHAPTER 3, DAY NURSERIES 


SUBCHAPTER 1, LICENSURE APPLICATION REQUIREMENTS 


Article 1, Licensing Procedure 


34005. SPECIAL CIRCUMSTANCES, A license may be issued in exceptional 


a we rie te 


circumstances, at the discretion of SDSW, to a nonprofit facility which cannot 
meet all of the standards set forth in these regulations, upon a determination 
that the licensing of the facility will: 

a. Improve conditions for children in the neighborhood, 


and 
b. Provide a needed service that will otherwise not be avail- 


able, and 


ce. Not jeopardize the family relationships, or the emotionel 


DO NOT WRITE IN THIS SPACE 


development, health or sefety of the children, 


Effective 7/1/70 
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34005, SPECIAL CIRCUMSTANCES. (Continued) 

No license shall be issued to a nonprofit facility that cannot meet all 
of the standards set forth in these regulations until the SDSW hae evidence 
from the users or potential users endorsing such a facility. If a license is 
issued pursuant to these exceptional circumstances, the letter accompanying 


the license shall specify the exceptions from regulations and the license shall 
bear the statement: 


"Licensed under special circumstances pursuant to SDSW Regulation 34005." 


Effective 7/1/70 
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es : \ FILING ADMINISTRATIVE REGU_-_-IONS 
WITH THE SECRETARY OF STATE 


a (Pursuant to Government Code Section 11380.1) 





CORRECTORY AMENDMENT 


(Through clerical error, two paragraphs were misplaced in the original filing) 


36041, ADMINTSTRATION — PUBLIC AND PRIVATE AGENCTES (Continued) 


C. Public Agency - Adopticn Service 
: . 
Public agencies shall assure that adoption time reports and claims 
Tees tenons canes 


accurately reflect steff and edministration used for providing 
eee ee or Proving 


edoption services. 


The adoption services shall be focused on finding homes for 
——$ ser On tinding homes for 


: children for whom adoption appears to be the best lan, who are now 
ere ee Plans» Who are now 
ready for adoption, and for whom the a ency is free to select 
_ eB Eener 1S iron tO select 


adoptive homes. In accomplishing this, services are given to 
_— ee Stic are given to 





the natural parents and children and to adoptive applicants. 
Pe 


The adoption services to be provided and claimed are: 
ee i nana ts 


1. Services to natural parents when relinquishment of the child 
is being considered. 

2. The acceptance of relinquishments. 

3- Services for children in preadoptive care for a reasonable 


—_—— ier care for a reasonable 


period of time. A reasonable period of time ceases when: 
Ne ES WHEN § 


a. The child is ready for adoption but a suitable adoptive 
An  AAOPLLVE 


home is not available locally or through ARRC, the state- 
ee Sito State~ 


OO NOT WRITE IN THIS SPACE 


wide adoption exchange. (Refer to Section 36291) 
$n to Section 36291) 


b. The child needs foster care for an indefinite or unde- 
-_ ee icotini tee or unde- 


terminable period of tine because of legal complications 
eS comptications 


or delays, age, medical or psychological problems that 


. preclude the child being ready for adoption. 
OR ren 


Effective 2/1/70 
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CORRECTORY AMENDMENT (Continued) / 
36041. ADMINISTRATION - PUBLIC AND PRIVATE AGENCIES (Continued) 


ec. Adoption Sennek be the plan for the child because of severe 
medical, physical, or psychological handicaps which have been 
diagnosed by an arpropriate specialist. 

The adoption unit remains responsible for keeping an active 


file for these children and for evaluations of the progress re- 
et eprn ot S eeee e , Ve PEOET OSS on 


ports received from placenent steff. Evaluations include 
a 





determining whether a child is ready for adoption, and whether a 
Se a a eB 


home is now available. 


The adoption unit remains responsible for recruiting homes for 
these children and for considering these children in connection 
with applications received, homes approved or homes becoming 
available through ARRC. 

4. The recruitment, selection and study of adoptive families. 

5. Selection, placement and supervision of children in adoptive 
homes. 


6. Preparing and completing necessary documents, report and records 
rT SS SG Sh Ss a sh cs esse 


for completion of the adoption. 
7. ‘Interviews with adoptive family after adoption is final when 
ce ee eee 


specific information is needed regarding the child or limited 
ne ee 
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services are necessary. Continued services shall be provided 
a ee 
by referral to appropriate services in the county or commmity. 


8. Interviews with the natural parent following relinquishment 
a a ee ae a 


to provide limited services. Continued services shall be pro- 


vided by referral to appropriate services in the county or 
community. Effective 2/1/70 
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RECEIVED FER FILING 
MAY 18 4970 
Oftice of Administrative Procedure 


ENDORSED 


APPROVED FOR FILING 
p (GGV; GBBE 1AaneAa) 


MAY 4 5 1970 


Office of Administrative Procedure 
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FACE SHEET 


F ILING ADMINISTRATIVE REGUL/ NS 


WITH THE SECRETARY OF STATE 
(Pursuant to Government Code Section 11380.1) 


Copy below is hereby certified to be a true 
and correct copy of regulations adopted, or 
amended, or an order of repeal by: 


__State Department of Social Welfare _ 
(Agency) 


Dated:. y 15,197 






By:__... SENNA ONIN —— 


Director =~ - a 
(Title) 


FILED 


n the office of tho Secretary of State 
of the State of Callfornia 


MAY 1.51970 
Fe acy ae 


Or: 4 


Secretury ef State 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gove Code, Title 2, Div. 3, Part I, Chapter .5) and pursuant 

to the authority vested by Sections 10552, 10553, 1055) and 1060 of the 

Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 

These regulations do not contain any building standards. 


10-072 FORMER AND POTENTIAL RECIPIENTS OF CATEGORICAL 
PUBLIC ASSISTANCE (Continued) 


.2. Services for Former _and Potential Recipients 


10-072 


21 All individuals and families certified as Medically Needy are eligible for all required (Section 10-051) 
and recommended Services (Section 10-053) on the same basis as current applicants for or 
recipients of categorical public assistance when they request such Services, except for homemaker 
services-adults. (See Section 10-051.91) 


.22 The county welfare department shall make available for persons eligible as former and potential 
recipients at least the following listed Services as appropriate: 


.22| State preschool services, when requested, on the same basis as is provided to recipients in a 
county where such program is established; 


DO NOT WRITE IN THIS SPACE 


.222 Out-of-home services for children in foster care (by July 1, 1969); 


.223 Protective services for children (by July 1, 1970); 


.23 The county welfare director may include in the county plan the provision for former and potential 
recipients of any of the other Services described in Sections 10-051 and 10-053 as deemed essential 
to prevent or minimize the need for public financial assistance. 


.24 The county welfare director shall describe in the county plan the persons to be served as former 
and potential recipients and the steps to be taken in the progressive implementation of Services 


described in Sections 10-072.222 and 10-072.223, 


Effective 7/1/70 
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22-021 EXPLANATION OF RIGHT TO FAIR HEARING 22-021 

.! The county welfare department shall SxoIenA the rignt to request a fair 
hearing as well as the right to be represented and assisted by _ persons 
of his own choosing, including legal counsel and an interpreter, to 
every applicant at the time of application, and to an adult child liable 


for contributions. 


22-023 COUNTY WELFARE DEPARTMENT RESPONSIBILITY PRIOR TO THE 22-023 
HEARING (Continued) ; 


~2 The Basis of Action 


.214 A notification stating whether, within the information 
available, an interpreter will be necessary to assist 
claimant in a language difficulty, and whether the county 
will arguilds one, 


22-023 COUNTY WELFARE DEPARTMENT RESPONSIBILITY PRIOR TO THE 22-023 
HEARING (Continued) 
.34 Arrange for attendance of all required witnesses and the avail- 


ability of all necessary documents to carry out the plan, 


including notifying the State Department of Social Welfare of 
language difficulties on the part of the claimant. 


OO NOT WRITE IN THIS SPACE 


22-04] EXPLANATION OF RIGHT TO FAIR HEARING (Continued) 22-04 


ll) His rights and responsibilities in a hearing including representation 


by legal counsel and an interpreter of his own selection. 
Effective 7/1/70 
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22-049 THE HEARING = GENERAL RULES AND PROCEDURES 22-049 


.1 Attendance at a hearing shall be limited to those directly concerned, 
namely, the claimant and his representative, interpreter if any and 
witnesses; representatives of the county welfare department; the State 


Department of Social Welfare representatives and the referee, 


22-049 THE HEARING = GENERAL RULES AND PROCEDURES (Continued) 22-049 


.-7__An interpreter shall _be provided by the State if the hearing officer 
considers this necessary or if the claimant so requests. 
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Effective 7/1/70 
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MAY @ 4 1970 


Copy below is hereby certified to be a true 
and correct copy of regulations adopted, or 
amended, or an order of repeal by: 















Office of Administrative Procedure FILED 
oe oa 
' __..State Department of Social Welfare. 
ENDORSED (Agency) MAY 211970 v7. 
nmmssrepcor she | Dateds yey AY 181970 wnt 2M 
MAY 2 4 1970 ~ ; . (ae ee 
a eG See ee Becretary of State 


Office of Administrative Procedure 





(Title) 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter 4.5) and pursuant 

to the authority vested by Sections 10552, 10553, 1055) and 1060) of the 

Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 


These regulations do not contain any building standards. 
CHAPTER 6. BOARDING HOMES FOR CHILDREN AND AGED PERSONS 
ARTICLE 4. LICENSING PROCESS 


40218. NOWDISCRIMINATTION. 

1. Each foster family home for aged persons, foster family 
home for children, family day care home, parent-child boarding 
home shall establish criteria designed to guide in the selection 
of persons who can benefit most from the services it has to offer. 
Such criteria shall be nondiscriminatory end shall not include 
factors of race, color, national origin, religion, or ancestry. 
No person eligible shall be excluded or denied admission on the 


basis of such factors. 


GO NOT WRITE IN THIS SPACE 


Effective 7/1/70 
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(Puravant to Government Code Section 11380.1) 





40218, NONDISCRIMINATION. (Continued) 


2. Each foster family home for aged persons, foster family 
A reg een 


home for children, family day care home, parent-child boarding 

| home shall, at time of the application for a new license or by 
the time of the first renewal of a license following the ef- 
fective date of this section, sipn a statement assuring that 
the services of the home will be available to all persons other- 
wise eligible without discrimination on the basis of race, color, 
relipion, national orifin, or ancestry. 


ry are ae 
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Effective 7/1/70 


mA. 








° Forn-400 : FACE SHEET 
, FO ILING ADMINISTRATIVE REGULA’ NS 
WITH THE SECRETARY OF STATE 


u (Pursuant to Government Code Section 11380.1) 





Copy below is hereby certified to be a true 


RECEIVED FOR FILING and correct copy of regulations adopted, or 


. MAY 24 4970 amended, or an order of repeal by: 
Office of Administrative Procedure — te ‘ ee of 
of the State 0 fhig 
meas State Department of Social Welfare _ 
age cog tb (ager NAY 211970 af 


(GO¥: GOBR 118808) Dated:. BN 5 AO PO nse a Wb 2S o'dock-——_Z 






MAY 21 1970 
By:___.. MET SEDAN NA ES ~) doy 2 
‘Secretary of State 
Office of Administrative Procedure ee ee _ 
(Title) 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter 4.5) and pursuant 

to the authority vested by Sections 10552, 10553, 1055 and 1060) of the 

Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 


These regulations do not contain any building standards. 


30-403. DEFINITION AND PURPOSE 30-403 


Health care is activity directed toward the treatment of physical, emotional and mental disease; the correction 
of disabling defects; the prevention, rehabilitation and amelioration of disabilities; and the maintenance of 
health. Factors which interfere with the ability to know about and utilize health care resources contribute 
significantly to the widespread health problems evidenced among low-income persons. Social services help in 
identifying and dealing with those factors such as burdensome family responsibilities, mental and physical 
disabilities, infirmities of aging, language barriers, inaccessability of treatment resources, and others. 


The purpose of social services for health care, therefore, is to help people achieve their maximum potential 
for self-care, self-support and well-being and to decrease the need for institutionalization by: 


1. Alerting individuals and families to health problems; 


2. Helping them understand the i ela ae of securing needed health care; 


3- Helping individuals and families make t maximum and effective use 
of the Medical Assistance, Medicare and other public medical care 
programs ; 


A, Identifying and helping to deal with circumstances which affect ability to secure and use needed | 
health care; and 


‘5, Helping them to secure and utilize needed health care. | 
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30-405 COUNTY WELFARE DEPARTMENT RESPONSIBILITIES 


The county welfare department shall: 
| Provide help to individuals and families to: 


.11. Secure and utilize health care and rehabilitation resources appropriate to their particular needs. 


ol2@ Obtain medical care in emergency situations and deal with social 
problems associated with medical emergencies 2k hours a day, seven 
days a week. Immediate response to requests for social services related 
to medical emergencies after office hours, on weekends and on holi- 
@e2ys shall be provided through the welfare department social service 
system or through a formal arrangement with another public agency 
or through a contract with a public or private agency qualified to 
perform the necessary services. 
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10-034 USE OF PUBLIC AND PRIVATE AGENCIES AND INDIVIDUALS AS SERVICE 10-034 
CONTRACTORS (Continued) 


4 Purchase of Vocational Rehabilitation and Employment Services 


ee ; . | 

ff Services authorized under the Vocational Rehabilitation Act shall be obtained from the State vocational 

rehabilitation agency when that agency is willing and able to provide them. They may be purchased from 
another source only when they are not obtainable from the State Vocational Rehabilitation Agency. 





i 42 The Department ‘of Human Resources Development shall have primary 
; responsibility for all placement and employment services provided 
to welfare recipients. Under the circumstances described below 
employment services may also be purchased from private employment 
agencies under a purchese of service contract. . 


e421 Such contract shall meet all applicable conditions in Section 
10-034.3. 


e422 The service shall be provided without any charge to the welfare 
recipient, 


ea aS I ey a ve eee 


e423 Once a recipient is placed in employment by a private employnent 
agency, further purchase of service for this recipient fron eny 
private employment agency shall be precluded for a period of 
six months from the date of placement. 


LTION 
e424 A recipient appropriate for reforral to WIN (302162) shall not be 
referred to a private employment agency unless the Department of 
Human Resources Development states in writing on form CA 331 that 
he cannot be served by WIN. Such notification constitutes a 
release of the recipient from the WIN progran. 





et 


e425 For all recipients in non-WIN counties and for recipients not 
appropriate for referral to WIN in WIN counties, the services 
of a private employment agency shall be used only where the 
Department of Human Resources Development states in writing 
on form CA 331 that it is unable to obtain appropriate 
employment for the recipient. 
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The following regulations are to be repealed effective july 1, 1970: 


Department Bulletin No. 654 Family Day Care Nondiscrimination 
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Copy below is hereby certified to be a true 
and correct copy of regulations adopted, or 


RECEI 
VED FOR FRING amended, or an order of repeal by: 


' JUNO. 1970 
Office. of Administrative Procedure 











FILED 


tm the office of the Secretary of 
of the Siata of Callfovnte 


JUN = 1970, <7, 


At. : =e o'doe! 





~--State.Depariment—of-Social-Welfare— 
(Agency) : 








ENDORSED 
vera 


JUN9~1970 
po rie ob AAmlaatt PeoeeRe 








(Title) 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter 4.5) and pursuant 

to the authority vested by Sections 10552, 10553, 1055 and 1060) of the 

Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 


These regulations do not contain any building standards. 


30-507 COUNTY PLAN FOR HOMCMAKER SERVICES (Continued) 30-507 


-3 Homemaker services for the adult categories shall be operative 


i rt ne es 


in all counties not later than December 315 , 1972, 2, and 


attendant care allowances in the grant terminated by that 


a ne er nr a RR A A A ANTS 





hy The county plan for homemaker services shall be submitted to the SDSW at least 45 days prior to the | 
date on which the approved plan is to become operative. 


5 An interim county plan for the implementation of homemaker services through individual contracts in | 
ATD may be submitted in advance of the total county plan for homemaker services — adults. 


~6& = These regulations may be implemented on a case-by-case basis provided there is no overlapping of | 
allowances for attendant care and the provision of homemaker services in the same case and in the same 


month. 


~@ All grant allowances for attendant care, not to exceed $300, are subject to the limitations of regulation | 
Section 44-239 and such allowances shall be subject to participation by the county under the usual 
categorical public assistance formula. 
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JUNG 1870) and correct copy of regulations adopted, or 

amended, or an order of repeal by: 

Office of Adininisttativa Procedure FILED 
| mma ya 
State Department of Social Welfare nn 
EN pp | Rests Rewartmentof 

wre SED sae — JUN22 1970 4p, 
rGOt, GABE tlade.a) Datedey June 1951970 5. Pre re a 
Junaaio70 | (CO , 

Office of Administrative Praeedura Hesaiee a ais 
Title 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gove Code, Title 2, Div. 3, Part I, Chapter .5) and pursuant 

to the authority vested by Sections 10552, 10553, 1055 and 1060) of the 

Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 


These regulations do not contain any building standards. 





FINDING OF EMERGENCY 


The provisions contained in the following regulations of the State Department of 
Social Welfare Manual of Eligibility and Assistance Standards are emergency 
measures necessary for the immediate preservation of the public health, safety 
and general welfare within the meaning of the provisions of Section 11421 (b) of 





the Government Code: 
Section 42-513,3 (New - renumber existing sections 42-513.3, 513.4, 
513.5, and 513.6 and repeal 42-513.7) 
42-514 (New) 
42-515.4 (Repeal - renumber existing section 42-515.5) 
44-113.5 (New) 
U 44-115 (Revise) 
hy A44-115.7 (Revise ~ repeal 44-115.7!1 and 115.72) 
i 44~-133.8 (New) . 
r 42-513.41 (Revise — nonsubstantive change) 
a 42-513.6 (Revise) 
a 42-513.7 (Revise) 
e 42-513.8 (Revise) 
: 44-111,232 (Repeal - renumber existing section 44-111,233) 
b 44-113.242 (Repeal - renumber existing section 44-1$13.243) 
2 A4-133.111 (Repeal) 
9 44-133.12 (Repeal ~ renumber existing section 44-133. 13) 


44~-133.5 (Revise) 
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Section 44-133.7 (New) 
44-213.21 (Revise) 
44-213.31 (Revise) 
20-101 (Revise 20-101, 20-!01.1 and 101.2) 


The following facts constitute the emergency: 


On April 20, 1970, in the case of Lewis v. Martin, the United States Supreme 
Court ruled that California is precluded from enforcing its “assumption of Income" 
provisions. The California provisions assumed that the income of a stepfather 

or a man assuming the role of spouse residing in the home of a recipient of Aid 

to Families with Dependent Children (AFDC) was available for the support of the 
family with which he was residing. The Court upheld the federal regulations 
contained in 45 CFR 203.1! which provide that such income can be considered as 
income available for the support of the family only insofar as actual contribu- 
tions can be shown, 


Welfare and Institutions Code Section 11351.5 (added by Chapter 1417, Stats. 1969) 
established a new policy regarding the treatment of such Income which would bring 
Catifornta into conformity with the federal regulations mentioned above. During 
the pendency of the Lewis case before the United States Supreme Court, the state 

of the law in this area was uncertain so the enforcement of the federal regulations 
was held in abeyance awaiting the Supreme Court's determination. Therefore, 

the regulations implementing Welfare and Institutions Code Section 11351.5 were 

not adopted during this period. 


The regulations described in this f.inding of emergency represent a package of 
regulatory material which will establish full compliance with the law as stated 
by the United States Supreme Court in Lewis v. Martin and with the federal 
regulations uphetd in that decision. 


Failure to adopt these regulations on an emergency basis will result in California's 
non-compliance with federal regulations administering the Social Security Act. 
Failure to meet federal requirements would result in the withholding of federal 
funds causing hardship to many thousands of welfare recipients. Furthermore, it 
would constitute a deliberate failure to comply with the law as interpreted by 

the United States Supreme Court. Such failure would, therefore, necessarily be 
contrary to the public health, safety and general welfare of the people of this 
state. 


These regulations must therefore be adopted on an emergency basis and made 
effective July |, !970, to assure timely compliance with federal regulations and 
the decision of the Court, 
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20-101 SUSPECTED MISUSE OF AFDC FUNDS. 20-101 
a Reasonable Grounds - Misuse of AFDC Funds 
AFDC! In the absence of a statement by the parent or caretaker, there are 
reasonable grounds to Suspect misuse of AFDC finde when all of the 
following conditions exist: 
ell ‘he person lives with the family, 
el2 Has reason to know that the family receives an AFDC grant, 
el3 Has little or no income or resources from which to meet his or 
her own subsistence needs, 
el4 Has no apparent physical or mental disability that would preclude 
employment, and 
ol5 Is ineligible or refuses to apply for public assistance, general 
relief, unemployment insurance or other benefits for which he or 


she is potentially eligible. 
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20-101 SUSPECTED MISUSE OF AFDC FUNDS (Continued) 20-101 


.2 Procedure if Reasonable Grounds Exist 


AFDGF ypon determination by the Income Maintenance System that reasonable grounds 
exist to belimve that a part of the AFDC grant is being wilfully and 
knowingly used for the support of another person 


rather than for support of the needy children and the caretaker as 
required by W&IC 11480, the welfare department shal] refer the case to 
. the district attorney in accordance with the following procedures: 


.21 Notifications Regarding Suspected Law Violation 


When the county welfare department obtains information indicating 
possible misuse of the AFDC grant, the person and the caretaker shall 
both be advised verbally and in writing that continuation subjects them 
to prosecution for violating W&IC 11480. The written notice shall 
contain a statement that unless the person secures sufficient income 

to meet at least his own need or leaves the home, the district attorney 
will have to be informed of the suspected misuse of the grant. (For 
limitations on Me a 

interviews and statements by welfare department personnel regarding 

the nature of the charges which may be brought against the individual 

see Section 20-009.2.) 


.22 Referral to District Attorney 


: 


At the expiration of 30 days following the written. notice to the * 
person and the caretaker, the county welfare department shall ascertain 


whether or not the situation has been corrected. If not, the ‘county 
welfare department shall refer the situation to the district ae, 
attorney in writing. The referral shall set forth the essential 

data which indicates the basis for the county's suspicion of misuse 
of funds, as follows: 


.22] Lhe length of time the person has 


been living in the home. 


+222 The length of time his income has not been sufficient to meet 
his’ needs, ee ‘ : 

e223 The dates the person and the caretaker were informed orally and in 
writing they were considered to be misusing AFDC funds and of 
the consequences. 


DO NOT WRITE IN THIS SPACE 


224 The date the county welfare department. ascertained the situa- - 
tion had not been corrected and the family's explanation as to 


why the person had not secured income or moved. 
.225 The amount the person contributed 


to the AFDC recipients during the past 12 months, 


-226 The current amount of the AFDC recipients' total need, source 
and amount of income, and grant. 


‘ +227 Any other available information pertinent to the situation, 
Effective 7/1/70 
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! 42-513 RESPONSIBILITY FOR SUPPORT (Continued) 420513 
-3 Cooperation Requirement - Mother and Unrelated Adult Male Living in the Home 


ArDC| ~31 The mother of a child for whom she is applying for or receiving AFDC 
shall present to the Income Maintenance System a statement signed by 
| ' her and by an unrelated adult male living with the family, other than 
a bona fide lodger, roomer or boarder, which shall set forth: 

: 2311 The actual amount of the financial payment(s) made by the 

| unrelated adult male for his share of the family's cost of 
housing, utilities, food, household operations and special 


needs which are shared by the family group; 





: - ,322 The actual amount of the financial contribution made by the 
unrelated adult male in cash or in kind for needs of the 
members of the family budget unit allowed by the AFDC standard 
of assistance; and 


0313 The amount of the unrelated adult male's monthly earnings and 





other income, if known. 


‘For purposes of this requirement, both discussion and the i 

: written 
statement shall be limited to the fiscal and monetary arrangements 
between the mother and the unrelated adult male, 


See Section 42-514 for "Required Financial Contribution" and definitions. 
32 The statement shall be signed by the mother and the unrelated adult 


male under penalty of perjury. For this purpose, the statement shall 


include the following: 


DO NOT WRITE IN THIS SPACE 
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42-513 RESPONSIBILITY FOR SUPPORT (Continued) (420513 


AEDG "T certify through my signature that each of the statements given 





is true and correct to the best of my knowledge and belief. I 
make this statement under the penalty of perjury and understand 
that any willful concealment or misstatement of material fact in 

this statement of which I have been given notice subjects me to 

the penalties prescribed for perjury in the Penal Code by the 

State of California. I agree to tell the county welfare depart- 

ment -at once when there are any changes in the facts presented 


in this statement." 


If the mother or the unrelated adult male do not understand English, 
the above statement shall be provided by the county welfare department 


written in a language which each understands, before it is signed, 


. °33 Failure of the mother to cooperate in the presentation of ‘ie required 
statement shall be considered the mother's decision to withhold 
information essential to the determination of the eligibility of the 
child, except that if she appears unable to comprehend or enter into 
the procedure for establishing eligibility, action shall be taken by 
the Income Maintenance System in accordance with Sections 40-128. 3 


and 40-157.33. If the exception does not apply, aid shall be denied, 


50 NOT WRITE IN THIS SPACE 


or discontinued. 
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420513 RESPONSINILITY FOR SUPPORT (Continued) 420593 


-34 Refusal by the unrelated adult male to Sign the statement is a viola- 


AFDG| tion of W&IC 11351.5 and information regarding such refusal shall, 


04 


03D 


with the prior knowledge of the mother and the unrelated adult male, 


be sent to the district attorney. 


Refusal by the unrelated adult male to sign the statement shall not 
relieve the mother from submitting a statement signed by her setting 
forth the facts specified in Section 42-513.31 above. 

Implementation 

The provisions of Section 42-513.3 are effective July 1, 1970, 
except that for families approved for aid prior to receipt of this 
regulation by the county welfare department, a statement signed by 
the mother and unrelated adult male shall be requested by not later 
than July 31, 1970 and shall be returned by the mother not more than 


two weeks after the request is made. 


Cooperation - Guardian or Person Other Than Remaining Parent 
a a ee ON ESE 


A guardian of a child who is not the child’s parent, or person other than a guardian or parent who acts 
on behalf of the child, who has the legal authority to sign a nonsupport complaint against the parent 
may be asked to do so, but failure or refusal to comply shall not constitute noncooperation and shall 
not disqualify the child for aid to which the child is otherwise entitled. 


-41 The guardian or person other than the remaining parent shall be informed 


(a) that the law requires the welfare department to notify the district 


attorney in cases of nonsupport by a parent and (b) that the application 


for aid may be withdrawn if such notification is not desired. See Sections 


42-513.23 and 42-513.241 above. 
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{ i 42-513 
j 42-513 RESPONSIBILITY FOR SUPPORT (Continued) ; 


Absent Parent's Responsibility 
ee ESR USI ICY 


251 Whenever aid is applied for or granted on behalf of a child who is not living with both parents, 
the absent parent is required by W&IC Section 11353 to complete a statement for purposes of 
determining ability to support the child. Such statement shall contain the following information: 
2511 Current monthly income; 
2212Total income for the last 12 months: 


2513The number of dependents for whom support is being provided; 


2514The amount being contributed regularly for support of all children for whom application for 
AFDC is made; 


2515Current living expenses; 
25160ther data pertinent to determining ability to support the children. 


252 Refusal or failure of the absent parent to complete this statement requires the county welfare 
department to refer the case to the district attorney (W&IC Section 11353; W&IC Section 11476). 


Stepfather 
A stepfather is responsible for the support of: 
64 His children from another union living outside the home; JAD 
NATURAL AND Abopied, , 
262 His children living in the home; AND 
«63 His wifes 
A stepfather is not legally responsible for the support of his wife's 


children by another man, unless he has adopted them. 


If the stepfather and his legal dependents living in the home are needy 
but are ineligible or refuse to apply for public assistance or general 
relief, a determination of possible misuse of AFDC funds shall be made, 


as specified in Section 20-101, 
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42-513 RESPONSIBILITY FOR SUPPORT (Continued) 42-513 
7 Unmarried Father es 
AFDG ; 
The unmarried father is responsible for the support of his child 
(including the unborn child). 
The unmarried father is not legally responsible for the support of his 
child's mother or of children not his own. 
If the unmarried father and his legal dependents living in the home are 
needy but are ineligible or refuse to apply for public assistance or 
general relief, a determination of possible misuse of AFDC funds shall 
be made, as specified in Section 20-101. 
8 Adult Children 
Adult children are responsible for the support of their parents to the extent of their ability. However, 
adult children are not responsible for the support of their brothers and sisters. 
If the adult child and his or her legal dependents living in the home 
are needy but are ineligible or refuse to apply for public assistance 
or general relief, a determination of possible misuse of AFDC funds shall 
be made, as specified in Section 20-101. 
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42.514 REQUIRED FINANCIAL CONTRIBUTION - UNRELATED ADULT MALE 42-514 


ol Requirement 
AFDC 
: An unrelated adult male, other than a bona fide lodger, roomer or 
boarder, who-resides with a family applying for or receiving AFDC is 
required to make a financial contribution to the family which is not 


less than it would cost him to provide himself with an independent 


living arrangement. W&IC 11351.5- 


ec Definitions 


e2) An “unrelated adult male" is a male who is 21 or older and not related 


¢ 


by blood or narriage to any member of the AFDC family. 


ec2 An unrelated adult male living in the home shall be considered a bona fide 
lodger, roomer or boarder upon the written statement of the mother to this 


effect, supported by evidence such as the following: 


e2ll Evidence that income from the lodger, roomer or boarder 


-is reported for income tax purposes, O& 
-212 Possession of a license to operate a rooming house, OR 


213 Evidence that quarters are furnished separate and apart from 


that occupied by the family, 64 


-214 Receipts which indicate payment of room rent or room and board, 


DO NOT WRITE IN THIS SPACE 


Renewed evidence shall be required of the mother subsequent to the initial 


determination only if there is substantial reason, 


which shall be specified in the case record, to believe that the unrelated 


male is not a bona fide lodger, roomer or boarder. 
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42-514 REQUIRED FINANCIAL CONTRIBUTION - UNRELATED ADULT MALE (Continued) 42-514 
<2 : ‘ 

AFDC The cost of an "independent living arrangement" shall be the sum of 

the AFDC minimum need allowances to a one-person family budget unit 

for housing (Section 44-212.14), utilities (Section 44-212.2), 


food (Section 44-212.3). and household operations (Section 44-212.5). 


See Section 44-113.5 for determination of net income to the family 


budget unit from the contribution. 


03 Action ~ Requirement Not Met 


When the known or probable income of the unrelated adult male is 

insufficient for him to support himself in an independent living arrange- 
; an financial 

ment and to meet his expenses of employment, or his/contribution to the 

family is less than the cost of providing himself with an independent 


living arrangement, a determination shall be made as specified in 


Section 20-101 with respect to possible misuse of AFDC funds. 


See Section 4£-513.34 far action to be taken if the unrelated adult 
male refuses to sign a statement regarding his contribution 
to the family. 
42-515 DEFINITIONS FOR PURPOSES OF SUPPORT ‘RESPONSIBILITY (Continued) 42-515 
°4  Common-Law Marriage 
California law, in Civil Code Section 63, recognizes any out-of-state marriage as valid as long as it is 
valid where contracted or performed. In cases in which there was no formal marriage, it may be that a 


common-law marriage was established in another state. If the parents state they are married to each 
other, it is assumed that they are lawfully married unless this is refuted by other evidence. 
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44-111 . PAYMENTS EXCLUDED OR EXEMPT FROM CONSIDERATION AS INCOME (Continued) 44-114 
7 23. The first $30 of the combined gross earned income plus one-third of the remainder of such 
| AFDC income of adults and children 14 and -over who do not qualify for the student exemption 
| (Section 44-111.24) is exempt. 
See Section 44-101.5 for definition of “earned income.” If a portion of earnings is garnisheed, 
attached or deducted by court order, see Section 44-113.2. See Section 44-113.23 for the 
procedure to determine nonexempt net earned income. 
.231 The family exemption of earned income is computed by combining the gross earnings of 
persons subject to the exemption, subtracting $30 and computing 1/3 of the remainder. 
| 0232 The earnings of an individual member of the family shall not be subject to the family 
| exemption for a month if within the period of 30 days preceding such month he: 
| a. Terminates his employment without good cause, or 
: b. Refuses to accept a bona fide offer of employment without good cause. 
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44-113. NET INCOME (Continued) 44-113 00 
‘| AFDC e242 Child’s Income : | 
Only the amounts exempted under Section 44-111.23 or 44-111.24 may be deducted from a 
child’s income. . 
44-113 NET INCOME (Continued) . 14-113 
°> Unrelated Adult Male Living In The Home 
Net income to the family budget unit from the actual contribution made 
(SEE Secrens 42z-S7H#/)) 
by the unrelated adult male living inthe home to meet his own living 
expenses is the amount remaining after deducting the AFDC food allowance 
for an adult male plus #5 for the additional cost of utilities and 
household operations. A deduction is also allowed to the extent of the 
additional cost of housing to the family budget unit if the mother sub- 
sgantiates that such costs are increased by the presence of the unrelated 
adult male. The net income to the family from this source is a contribution 
and is not subject to the earnings exempticn. an 
44-115 EVALUATION OF INCOME IN KIND 44-115 
When a need item is earned or is contributed in kind, the income value placed upon such earnings, contributions, 
etc., is the amount included for the item in the standard of assistance for the aid programs involved (see 
w| ATO! Determination of Need chapter), subject to the following limitations: 
cr) - is 4 
x 
“ 
2 
Fa 
- wide ang. Fe : = 
AB “1 Food, Clothing and Transportation (Recipient in Independent Living) 
FE} APB 
5 Bre The value placed on these items when earned in full or when contributed in kind shall be food $43; clothing 
7 ne $12; transportation $6 for an ATD recipient; $8 for an OAS recipient and $12 for an AB recipient and a 
9 ae companion. 
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44-115 EVALUATION OF INCOME IN KIND (Continued) 44-115 | 


AFDC .7 Contributions By A Nonneedy Relative 


When the contribution made in kind by a nonneedy relative is expressed 
in terms of an amount to be applied against total rather than specified 
items of need in the assistance standard, such amount is net income to 
the AFDC child(ren). For example, a nonneedy relative specifies that 
the contribution will be equal to all but $50 of the child's total neces 
The aiprenente between the child's total allowable need and $50 is net 


income to the child. 


Effective 7/1/70 
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-1 Income in Cases in Which the Family Budget Unit Includes a Parent or Other 


AFDC 
1 


44-133 
AFDC .5 


Needy Caretaker 


All net income of persons included in the Family Budget Unit is income 
to the Family Budget Unit. 


tf one natural parent . -ts excluded from the Family 
Budget Unit because of receipt of OAS, AB, APSB or ATD, the aid pay- 
ment and income of that recipient shall not be pooled with the 
Family Budget Unit's income and grant. The spouse's share of com- 
munity income of an OAS, AB, APSB, or ATD recipient, any voluntary 
allocation of current earnings to a spouse of the OAS recipient and 
any voluntary allocation of nonexempt current earnings to the spouse 
of the AB or APSB recipient, is income to the Family Budget Unit. 





(See Section 44-113 for Determination of Net Income.) 


TREATMENT OF INCOME = AFDC (Continued) 44-133 


Income From Contributions By Stepfather 


-51 When the stepfather is included in the family budget unit as an 
a 44-213. W, 
essential person (See Section Gai 
is net income to the family budget unit. 
-52 When the stepfather is excluded from the family budget unit and he 


meets his responsibility to support his wife, exclude her from the 


family budget unit and compute aid on a nonneedy relative basis. 


CAN ‘ : 
If he " not meet his responsibility to support his wife, include 


her in the family budget unit as the needy caretaker. 


In either case, his actual: contribution in cash or in kind is net 


income to the family budget unit. 


Effective 7/1/70 


; his net nonexempt income 
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44-133 TREATMENT OF INCOME — AFDC (Continued) 44-133 


Aros] «7 Income From Contribution By Unmarried Father 


e71 All net nonexempt income of the unmarried father is income to the 
AFDC family budget unit when he and the mother have a child in 


comnon living in the home with them who is eligible for AFDC, 


72 In all other situations, the amount which the unmarried father 
actually contributes to the AFDC family is net income to the 


family budget unit. 


2 he 


08 Income From Contribution By Unrelated Adult Male Living In The Home 


The net amount of the contribution made to meet his own living expenses, 
plus any additional contribution made to the family budget unit, is net 
income to the family budget unit. See Section 4411365. 

44.213 THE FAMILY BUDGET UNIT (Continued) , "44-213 


2 Persons Excluded from the Family Budget Unit : 


AbulT 
21° An unrelated,male, | 


44-213 THE FAMILY BUDGET UNIT (Continued) 44-213 


31 The stepfather, the mother, and the stepfather‘’s children of another relationship living in the 
home, when his *- income meets their needs, ° 
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Form 400A. 





The following regulation is to be repealed effective July 1, 1970: 


42-515.4 Man Assuming Role of Spouse 
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The following regulations are to be repealed effective July 1, 1970: 


44-111.232 
44-113.242 
44-133.111 
44—-133212 
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CERTIFICATE OF COMPLIANCE 
(Section 11422.1, Government Code) 


The State Department of Social Welfare hereby certifies that said agency complied 
with the provisions of Sections 11423, 11424, and 11425, Government Code, prior 
to the adoption of the following emergency regulations attached hereto: 


42-513.3 adopted June 19, 1970 - 

42~513~l renumbered from former )2-513.3 adopted June 19, 1970 
42-513.5 renumbered from former 2-513.) adopted June 19, 1970 
42-513.6 renumbered from former 2513.5 adopted June 19, 1970 
h2-513.7 renumbered from former 2513.6 adopted June 19, 1970 
42-51) adopted June 19, 1970 

42-515. renumbered from former 42~515.5 adopted June 19, 1970 
4h-113.5 adopted June 19, 1970 

4-115 through 4~115.1 adopted June 19, 1970 

hh-115.7 adopted June 19, 1970 

hl-133.8 adopted June 19, 1970 

Repeal of 2-515.) adopted June-19, 1970 





hf Prd hake 
State Department of Social Welfare 


a a WVY 





Py. 
Robert Martin, Director 
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and correct copy of regulations adopted, or 
amended, or an order of repeal by: 
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Office of Administrative Procedure 
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In the Matter of a Demonstration of the ) 
Benefits of Providing Home Management ) 
Training to Low Income Families Through ) 
a Contract for Purchase of Services from ) 
the Department of Housing and Commnity ) 
Development 


ORDER 


I 


With the approval of the United States Department of Health, Education, and Welfare 
for a waiver of statewideness already received under the provisions of Section 1115 
of the Social Security Act, the State Department of Social Welfare proposes to 
conduct a demonstration project whereby this Department and the State Department 
of Housing and Community Development will enter into an. agreement wnder which 

the latter Department will administer a pilot program of providing home management 
training services in no more than seven counties to low income families who 
qualify for federally assisted low housing. A substantial proportion of these 
persons will be public assistance recipients. The objective of the demonstration 
is to develop pilot home management training projects that will result in recom- 
mendations to the Legislature for expanding such training to statewide 

proportions. , 


It 









In order to conduct and administer the project, it is necessary to waive the 
enforcement of certain laws and regulations governing the public assistance 
program for the period July 1, 1970 through June 30, 1973. 


Tit 


For the purpose of this project and pursuant to Section 1820) of the Welfare 
and Institutions Code, I hereby waive the operation of the following regulation 
effective July 1, 1970, but only to the degree required by the nature of the 
project. 


DO NOT WRITE IN THIS SPACE 


Effective July 1, 1970 
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MANUAL OF POLICIES AND PROCEDURES - OPERATIONS 


10-072 FORMER AND POTENTIAL RECIPIENTS OF CATEGORICAL PUBLIC ASSISTANCE - 
Within the criteria of this project, this regulation is modified 
to allow the provision of home management training to low income 
families who qualify for federally assisted low income housing. 


Robert Martin Date: June 23, 1970 
Director 


Effective July 1, 1970 
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ye LEGAL NOTICE 


PROPOSED DEMONSTRATION PROJECT TO PROVIDE HOME MANAGEMENT TRAINING TO LOW 
INCOME FAMILIES THROUGH A CONTRACT FOR PURCHASE OF SERVICES FROM THE 
DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 


With the approval of the United States Department of Health, Education, and 
i| Welfare for a waiver of statewideness already received under the provisions of 
‘| Section 1115 of the Social Security Act, the State Department of Social Welfare 
'! will conduct a demonstration project whereby this Department and the State 
‘| Department of Housing and Community Development will enter into an agreement 
i| under which the latter Department will administer a pilot program of providing 
home management training services in no more than seven counties to low income 
. || families who qualify for federally assisted low income housing. A substantial 
|| proportion of these persons will be public assistance recipients. The demon- 
|| stration project will begin on July 1, 1970, and end on Jume 30, 1973. 


For the purpose of this project and pursuant to Section 18204 of the Welfare 
and Institutions Code, the following regulation is modified: 





Manual of Policies and Procedures - Operations 


10-072 Former and Potential Recipients of Categorical Public Assistance 


There will be no additional costs as a result of this project. 


Robert Martin, Director 
State Department of Social Welfare 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gove Code, Title 2, Div. 3, Part I, Chapter 4.5) and pursuant 

to the authority vested by Sections 10552, 10553, 1055 and 1060) of the 

Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 


These regulations do not contain any building standards, 


FINDING OF EMERGENCY 


The following regulations are emergency measures necessary for the immediate 
preservation of the public health, safety and general welfare within the meaning 
of the provistfons of Section !!421(b) of the Government Code: 


Operations Polictes and Procedures, Chapter 22-150 - "Evidentiary Hearing" 
(New) ; 

Elfgtbitity and Assistance Standards, Section 44-325.3, 44-325,43 - 
"Changes in Amount of Payment" (Revised) 


The following facts constitute the emergency: 


{. On June 22, 1970, the United States District Court for the Northern District 
of California in the case of Wheeler v. Montgomery ordered defendant Robert 
Martin et al., as Director of the State Department of Social Welfare, to 
present to the court for approval, procedures and regulations conforming to 


Goldberg v. Kelly. 


The United States District Court in Wheeler further ordered that public 
assistance may not be terminated, suspended, revoked or withheld unttil 
procedures and regulations conforming to Goldberg v. Kelly were presented to 
and approved by the court. 
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The United States Supreme Court in the case of Goldberg v. Kelly ruled on 
March 23, |970, that public assistance benefits may not be discontinued or 
terminated prior to giving the recipient an "evidentiary hearing" to determine 
eligibility. 


The regulations described above provide procedures which will conform to the 
requirements of Goldberg v. Kelly and to the order of the court in Wheeler v. 


Impltementation of the court order by the immediate promulgation of the 
necessary regulations is required for the protection of public funds as, 
until! such regulations are promulgated and approved by the court, public 
assistance benefits must be paid to recipients otherwise ineligible to 
receive them. 


Failure to adopt these regulations would also constitute a deliberate failure 
to comply with the taw as interpreted by the United States District Court. 


Therefore, the failure to adopt these regulations on an emergency basis 
would necessarily be contrary to the health, safety and general welfare of 
the people of this state. 


Adoption of the above-described regulations is required effective immediately 
upon filing with the Secretary of State. 
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22-150 EVIDENTIARY HEARINGS - GENERAL 22-150 
22-151 DEFINITIONS - EVIDENTIARY HEARINGS 22-151 
el Evidentiary Hearing 


An evidentiary hearing is an administrative hearing procedure which 
provides the dissatisfied recipient an opportunity to present his case 
directly to the county welfare department. An opportunity for an 
evidentiary hearing is available to any recipient who has been notified 
that his assistance shall be discontinued or terminated. Assistance 

is continued pending disposition of the case by decision in all cases 
where an evidentiary hearing has been requested. 


-2 Request for Evidentiary Hearing 


A request for an evidentiary hearing is a written notification from 

the recipient filed at any office of the county welfare department 

that the recipient is dissatisfied and wants the county welfare 
department to take action concerning the reasons for his dissatisfaction. 


-3 Filing Date of the Evidentiary Hearing 


The filing date of the evidentiary hearing is the date the request for 
evidentiary hearing is received in any office of the county welfare 
department which has proposed termination of his aid. 


-4 Impartial Decision Maker 


The impartial decision maker is a person assigned by the county welfare 
department to conduct evidentiary hearings and prepare proposed decisions. 
Such person shall be one who has not been directly involved in the 
initial determination to discontinue or terminate assistance. 


22-153 RIGHT TO EVIDENTIARY HEARING 22-153 


A dissatisfied recipient may request an evidentiary hearing when the proposed 
determination to discontinue or terminate his aid rests upon a factual premise 
or on the application of rules or policies to the facts of his particular 
case. 
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A dissatisfied recipient is not required to exhaust other county adjustment 
procedures before applying to the county welfare department for an evidentiary 
hearing. 


22-155 WITHDRAWAL OF REQUESTS FOR EVIDENTIARY HEARING BEFORE DECISION 22-155 


The recipient may withdraw his request for an evidentiary hearing at any 
time before a decision is rendered by the county welfare department. 


In cases in which there appears to be a possibility of adjustment, the 
recipient may submit a conditional withdrawal which will preserve his right 
to file a new request for evidentiary hearing if he is dissatisfied with 
the adjustment action. 


Effective 7/3/70 
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22-157 RECIPIENT RESPONSIBILITY pe-157 
el Form of Request for Evidentiary Hearing 


The recipient must submit his request for evidentiary hearing in writing, 

but it need not be in any particular form. A form provided by the county 
welfare department and obtainable from the county welfare department may 

be used. It must be signed by the recipient or his authorized representative, 
guardian or conservator. 


The request for evidentiary hearing must include the reason for 
dissatisfaction. 


22-159 TIME LIMIT ON REQUESTS FOR EVIDENTIARY HEARING 22-159 


The request for evidentiary hearing must be filed by the recipient no less 
than seven (7) working days after notice of proposed termination of assistance 
is received by him. In computing the 7-day period, both terminal days as 
well as Saturdays, Sundays and holidays shall be excluded. 


22-161 COUNTY WELFARE DEPARTMENT RESPONSIBILITY - EXPLANATION OF RIGHT 22-161 
TO EVIDENTIARY HEARING 


The county welfare department shall explain the right to request an evidentiary 
hearing and to continued assistance pending issuance of decision as well as 

a right to be represented and assisted by persons of his own choosing 
including legal counsel to every applicant at the time of application. 


22-163 COUNTY WELFARE DEPARTMENT RESPONSIBILITY - CONTINUED ASSISTANCE 22-163 
PENDING EVIDENTIARY HEARING DECISION 





Upon receipt of the request for an evidentiary hearing, the county shall 
not discontinue or terminate assistance prior to the date notice of the 
decision is sent to the recipient and his authorized representative, if 

any, or prior to the proposed effective date of econ temualce or suspension 
whichever occurs later. 


[3S SPACE. 


-l A request for evidentiary hearing filed with the county welfare department 
shall be acknowledged by a written communication to the recipient and 
his authorized or legal representative if he has designated one. 


22-165 COUNTY WEIFARE DEPARTMENT RESPONSIBILITY - SETTING THE HEARING 22-165 


_ DO NOT WRITE IN TH 


el Date of Hearing 


The county welfare department shall schedule the evidentiary hearing to 
commence not more than 10 days after the filing of the request for the 
evidentiary hearing. 


For good cause, an evidentiary hearing may be continued or postponed 


for a reasonable period at the request or with the agreement of the 
recipient or his authorized: representative. 


Effective 7/3/70 
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22-165 COUNTY WELFARE DEPARTMENT RESPONSIBILITY - SETTING THE 22-165 | 
HEARING (Continued) 


-2 Place of Hearing 


The place of hearing shall be the county seat of the county welfare 
department which has proposed discontinuance or termination action 
unless the county seat is unsuitable due to the health of the recipient. 


e3 Notification 


The county welfare department shall mail or deliver to the recipient 
and his authorized representative, if any, the county's written notice 
of time and place of ngerane not less than seven (7) days prior to the 
hearing. 


22-167 COUNTY WELFARE DEPARTMENT RESPONSIBILITY - HEARING CONDUCTED BY 22-167 
THE COUNTY WELFARE DEPARTMENT . 


All hearings shall be conducted by the impartial decision maker designated 
by the county welfare director unless the director orders that it shall 
be conducted by himself or his legal officer in behalf of the director. 


22-169 COUNTY WELFARE DEPARTMENT RESPONSIBILITY - THE EVIDENTIARY 22-169 
HEARING - GENERAL RULES AND PROCEDURES 


el Recipient Rights 


The recipient shall have the right to confront and cross-examine adverse 
witnesses and present oral and documentary evidence in his behalf. At 
the request of the recipient, the county shall make available at the 
hearing county welfare department employees designated by the recipient 
to testify. Any essential witness can be compelled to attend the hearing 
by means of a court order. 


-c Resolution of Legal Issues 
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If the application of county policies, state law, State Department of 
Social Welfare regulations or policies is questioned by the recipient 

or his representative, the decision maker shall immediately communicate 
with the State Department of Social Welfare Complaints Unit for resolution 
of the question. 


DO NOT WRITE 


e3 Attendance 


Attendance at an evidentiary hearing shall be limited to those directly 
concerned; namely, the recipient and his representatives, representatives 
of the county welfare department, necessary witnesses and the impartial 
decision maker. 


The impartial decision maker conducting the hearing shall exclude unauthorized 
individuals from the hearing unless both principals agree to their presence. 
Appearance by the recipient (in person or by representative) is required at 
the hearing. County welfare department representation is also required. 


Effective 7/3/70 
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22-169 COUNTY WELFARE DEPARTMENT RESPONSIBILITY - THE EVIDENTIARY HEARING - 
GENERAL RULES AND PROCEDURES (Continued) 


-4 Availability of Evidence 


The recipient and his legal counsel or other authorized representative, 

if any shall, upon request, be given the opportunity to examine, before 
and during the hearing, all evidence used by the county welfare department 
in making its determination to discontinue or terminate assistance and 
all documentary evidence that will be used at the hearing. 


-5 Conduct of Hearing 


The evidentiary hearing shall be conducted in an impartial and in a 
relatively informal manner in order to encourage free and open discussion 
by the participants. At the same time, the impartial decision maker 
shall control the hearing to assure that each person has a right to 

speak without unreasonable interruption. 


Informal procedures will suffice. In this context, due process does 
not require a particular order of proof or mode of offering evidence. 


22-171 COUNTY WELFARE DEPARTMENT RESPONSIBILITY - CONTINUANCES FOR 
ADDITIONAL EVIDENCE 


If after the hearing has begun, the impartial decision maker determines 
that additional evidence not available at the hearing is necessary for the 
proper determination of the case, he may continue the hearing for a period 
not exceeding five (5) days after which time period, the hearing record 
shall be considered closed. 

22-173 COUNTY WELFARE DEPARTMENT RESPONSIBILITY = DISMISSAL 

A request for evidentiary hearing shall be dismissed when: 


a. The recipient or his authorized representative, if any, fails to appear 
at the hearing without good cause. 


b, The recipient cannot be located through his last address of record at 
any time after his request for evidentiary hearing is received. 


22-175 COUNTY WELFARE DEPARTMENT RESPONSIBILITY - WITHDRAWAL 


A withdrawal occurs when the county welfare department is notified by the 
recipient that he no longer wishes a hearing. 


22-177 COUNTY WELFARE DEPARTMENT RESPONSIBILITY - PROPOSED DECISION OF 
THE IMPARTIAL DECISION MAKER 


Within a reasonable time period after closing of the hearing record, the 
impartial decision maker shall issue a proposed decision in writing, which 





22-169| 


22-171 


22-1773 


22-175 


22-1717 


Effective 7/3/70 
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22-177 COUNTY WELFARE DEPARTMENT RESPONSIBILITY - PROPOSED DECISION OF 22-177 
THE IMPARTIAL DECISION MAKER (Continued) 


decision shall state the reasons for his determination and indicate the 
evidence he relied on. ‘The proposed decision need not amount to a full 
opinion nor contain formal findings of fact and conclusions of law. ‘The 
proposed decision shall be submitted to the county welfare director or 
his designee. 


22-179 COUNTY WELFARE DEPARTMENT RESPONSIBILITY - DECISION BY THE DIRECTOR 22-179 
OF THE COUNTY WELFARE DEPARTMENT 


The Director of the county welfare department or his designee shall within 
a reasonable time after receiving the proposed decision: 


as Adopt the proposed decision of the impartial decision maker. 


b. Decide the matter himself after considering all the evidence before him 
with or without taking additional evidence. 


ec. Order another hearing to be conducted by himself, his legal officer or 
another impartial decision maker. 


The decision of the Director of the county welfare department or his designee 
shall be in writing but need not amount to a full opinion or contain formal 
findings of fact and conclusions of law. : 


22-181 COUNTY WELFARE DEPARTMENT RESPONSIBILITY - NOTICE OF DECISION 22-181 


Within a reasonable time after adopting the proposed decision of the impartial 
decision maker or issuance of his own decision, the county welfare director 
shall promptly forward a copy of the written decision to the recipient and 
his representative, if any, and to the county area office, if any. 
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22-183 COUNTY WELFARE DEPARTMENT RESPONSIBILITY - NOTICE OF RIGHT TO FAIR 22-183 
HEARING FOLLOWING ISSUANCE OF EVIDENTIARY HEARING DECISION 


In the event that the evidentiary hearing decision is not favorable to the 
recipient, the county welfare director's transmittal notice attached to the 
decision shall contain an explanation of the recipient's right to Fair Hearing 
if he is dissatisfied with the decision following evidentiary hearing. 


__ .90 NOT WRITE _IN TH 


4-325 CHANGES IN AMOUNT OF PAYMENT (Continued) Yn 325 
-3 Discontinuance | 


If a recipient's circumstances change to the extent that he no longer 
meets the eligibility requirements, aid shall be discontinued effective 
the last day of the month for which the last payment was made subject 
to MPP Chapter 22-150. (See EAS Section 40-183.4 regarding appropriate 
action when the recipient is no longer eligible to a cash grant but 
remains eligible to medical assistance as a medically needy person.) 


Effective 7/3./70 
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44-325 CHANGES IN AMOUNT OF PAYMENT (Continued) dhe 325 
-31 Notification 


The recipient, the parent or other person responsible for the child 
in AFDC, shall be notified in writing immediately upon the initial 
decision being made to discontinue or terminate assistance, and in no 
case less than seven (7) days prior to the effective date of the dis- 
continuance or termination. In computing the seven-day period, both 
terminal days as well as Saturdays, Sundays and holidays shall be 
excluded. Every notification shall include: 


e311 A full explanation of the reasons and grounds for the proposed 
discontinuance or termination of assistance together with what 
information, if any, is needed to resolve the questioned 
eligibility; the caseworker's personal explanation if needed. 


312 A statement informing the recipient of his right to an evidentiary 
hearing pursuant to MPP Chapter 22-150; that if the recipient 
requests an evidentiary hearing, his assistance will not be 
discontinued or terminated until notice of the hearing: decision. 
is sent to hin. 


e313 A statement informing the recipient of the legal resourses in 
the community. 


44-325 CHANGES IN AMOUNT OF PAYMENT (Continued) hn 325 


The recipient, the parent or other person responsible for the child 

in AFDC, shall be notified, in writing, immediately upon the initial 
decision being made to withhold a warrant beyond its usual delivery 
date for any reason other than death, or to reduce assistance, and 

in no case less than seven (7) mail delivery days prior to the usual 
delivery date of the warrant to the recipient. The county shall give 
such notice as it has reason to believe will be effective including, 

if necessary, a home call by appropriate personnel. Every notification 
shall include: 





KIN THIS SPACE 


RITE. 


431 A statement setting forth the propos ed action and the grounds 
therefor, together with what information, if any, is needed 
or action required to reestablish eligibility or to determine 
@ correct grant. 


DO NOT wi 


-432 Assurance that prompt investigation is being made; that the 
withheld warrant will be delivered as soon as there is eligi- 
bility to receive it; and that the evidence or other information 
which brought about the withholding or reduction action will 
be freely discussed with the recipient, parent, or other person, 
his legal counsel or other authorized representative, if he so 
desires (see Section .434 below). 


Effective 7/3./70 
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e325 CHANGES IN AMOUNT OF PAYMENT (Continued) hyn 325 


-433 A statement of whether, if aid is withheld, the recipient will 
or will not continue to be certified for medical assistance 
during the month aid is withheld. 


434 A statement that the recipient, parent, or other person, his 
legal counsel or other authorized representative, may have the 
opportunity to meet with his caseworker, an eligibility worker, 
or another responsible person in the county department, at a 
specified time, or during a given time period which shall not 
exceed seven (7) working days, and the last day of which shall 
be at least one (1) day prior to the usual delivery date of the 
warrant, and at a place specifically designated in order to 
enable the recipient, parent, or other person: 





(a) To learn the nature and extent of the information on 
which the withholding or reduction action is based; 


(b) To provide any explanation or information, including, but 
not limited to that described in the notification pursuant 
to Section .431 above; 





(c) To discuss the entire matter informally for purposes of 
clarification and, where possible, resolution. 


-435 A statement that the conference provided for under this section 
in no way diminishes the recipient's right to a fair hearing. 
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RECEIVED FOR FILING Copy below is hereby certified to be a true 
and correct copy of regulations adopted, or 
JUL 10 1970 amended, or an order of repeal by: 
Office of Administrative Procedure FILED 
. in the offiee of the Secratary of State 
.__ State Department of Social Welfare of the State of California 

ENDO (Agency) 
. APPROVED Ass re a Dated: July 10, 1970 — 8 JUL 10 1970 on 

tGQ¥, S6DE i1dee.a) ane Al dha Mieke Teens Ae bene sie 

JUL 10 1970 . 





Office of Adininlstrative Procedure | ——Director_—__ oer 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter 4.5) and pursuant 

to the authority vested by Sections 10552, 10553, 1055) and 1060) of the 

Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 

These regulations do not contain any building standards. 


“yh-239 SPECIAL NEED FOR ATTENDANT SERVICES Be 


won ee oe -« 


hh-239 


ie special need shall be allowed within the limitations set forth in this section. 
jas (See also Section 44-319 +326) tt as strongly recommended that when the state 
: allocation is exhausted that this special need no longer be made available. | 


These regulations set forth the requirements for attendant care for all adult aids! 
The intent is to ensure realistic attendant care plans that are medically and 
financially sound, as well as socially desirable. Emphasis is to be.placed on 
allowing attendant care in order,enable recipients: to remain in their own’ homes. 





ot Definition of Terms 
ell Attendant services are homemaker or personal care services 


rovided in the recipient's own home. They include the 


services of practical and licensed vocational nurses. 


_elll Homemaker service includes household manarpement and 


related supportive services 
Oe 


0112 Personal care servic i 
ata : etvices include assistance with bathing 
baa es ee nursing responsibilities such as BF 
ton, Changing the bed assistan i i 
aon, 2 ce with simple 
of an individual whose memory is faulty, first aid ee 


They_do not include skilled _nursin 


colostomies, administration of cee aera such as tube feedin 
persons. fcation, surgical dressings, or Ca 


dressing, and other activities of daily 


€paration of special diet, assistance in 


dressings, assistance to and supervision 
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g, Care of catheters or 
re of acutely disturbed 
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44-239 SPECIAL NEED FOR ATTENDANT SERVICES (Continued} 44-239 
AB_ . _ 
ATD 12 Own Home 


“Own home” is to be interpreted broadly to include living arrangements where the recipient lives 
alone in his home, apartment, hotel, etc., or where he shares living arrangements with another 
person or persons. A “shared living arrangement” is defined as one where there is sharing of a 
living unit and no landlord-tenant relationship exists between the parties living together. | 


*2 Reouirements and Limitations \ 
aS ENS ; 
* OgDy Specific Exclusions 


Allowance for attendant services shall not be made when: 
a. The recipient's income equals or exceeds his maintenance 


needs. exclusive of attendant services, 
et tencant SOrvices. 


b. The required service involves predominantl housekee ing 
Senne red Service involves predominantly housekeepin 


Or domestic labor, 
reese 


c. The required service falls within the scone of the Medi-~ 
eS Mein the scope of the Medi- 


Cal Program, i.e., professional ana ancillary Services. 
provided on a visit basis, 


ad. The individual in need of Service requires continuous 
a ene FEGUIres continuous 


Skilled nursing services and/or close medicel supervision 
nee NILE AL Supervision 
and his. well-being or that of his family requires that he 
A en AMAL Y requires that he 
have hospital or nursing home care. This includes a erson 
a TS as _ineludes a pers 
in prolonged acute distress, & person subject to freauent 
need of emergency treatment and one in a rapidly progressiv 
; 
Or terminal phase of illness, 
AB} @. The attendant service is provided by a parent, spouse or 
OAS 
adult child, exception to this exclusion is appropriate 
if such relative is able to work but unable to acce t 
renee DUG unable to accept 
employment Or must relinquish employment in order to care 


for the disabled recipient. 
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44-239 SPECIAL NEED FOR ATTENDANT SERVICES (Continued) 44-239 





AD| f. The attendant service is provided by the ATD recipient's 


spouse or is provided by a parent of the ATD recipient 
when the recipient is under 21 years of age and is 
living with such relative. 


e e S e e > : ° 
The limitations set forth in item*™e” above are apnlicable 


when the ATD recipient is 21 years of ago or over and 
the attendant services are provided by a parent or by an 
adult child or when the ATD recipient receives the ) 
attondant services froma parent or adult child en 


whom he does not live. 


AB} @ The recipient igs living in_an_ out-of-home care facility, 

ve anelidine a public or private medical facility, nursing 
home, rehabilitation facility, family or residential care 
home _or institution. (Need for such person is determined 


in accord with Sections ~209 or -~211, whichever is 


appropriate. ) 

h. The recipient is living in-some other person's home 
receiving from the person or persons in whose home Ke 
lives care or services other than normally associated 
with a landlord-tenant relationship. (Need of such 
person is determined in accord with Section hh-209.) 

“i, The person is living in a board and room arrangement 
unless the oane and room living arrangement with 
attendant service is essential to an approved rehabilita- 
tion plan. 
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SPECIAL NEED FOR ATTENDANT SERVICES (Continued) + hhn239 


'j- The individual in need of service lives alone. Exception 
han mr ee me ne em SN 


to this exclusion may be made if: 

(1) The recipient is ambulatory, mentally able to manare 
the grant and supervise the attendant or this super- 
vision is provided by a professional homemaker 
Service, or 

(2). A relative of demonstrated concern and responsibility 

.Or a puardien of the person or a long time cloge 
friend who acts as a member of the family, lives 


in the immediate vicinity and will 





supervise the 





attendant, or 


(3) The need is occasioned by a temporary impairment 


attondant service of a short time nature. 





k. The county provides homemaker services for all or a 


portion of the same month. 
Persons Eligible for Attendant Services. 


Exce t when excludead under .21 above ersgon is. eligible for 








attendant services if: 


a. He is unable to care for himself because of mental or 
A LLL EL LC LE AL tA RL Ot tar ten 


physical disability, and 
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44-239 SPECIAL NEED FOR ATTENDANT SERVICES (Continued) _ 


= 


ie be. One or more of the following conditions exists: 


are ae (1) He is receiving inadequate care because his family 
. | cannot provide the needed service; 


(2) His care creates an excessive burden on the major 


——— eve burcen on’ the major 
caretaker or on neighbors or others performing the 


essential service, or 
at Fe PVvice, or 


(3) He is living alone and performing essential services 


to the detriment of his health or in a substandard or 
—_— ee orn 28 substandard or 








hazardous manner. 
asearaous manner, 


Eligibility for attendant services shall be determined on the 
basis of a current medical examination with a report from the 
examining physician and a social study which includes an 
evaluation of the individual's living plan, the reasons for 
this. seh and the type and amount of services required. In 


assessing this plan priority for attendant care shall be given to those 
persons who would have to enter an out-of-home care facility without this 
special need, 
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44-239 SPECIAL N&ED FOR ATTENDANT SERVICES (Continued) 44-239 


Bn wien —— 7 


, 


== 23 Maximum Allowances 
231 Except as provided in Tei 223 sates the maximum allowance 
for attendant service (regardless of the number of attendants) 
shall be $75 per month per household if one recipient 
requires such services. When two or more recipients in the 
Same household require attendant services ie Metion 
allowance to each recipient for such service shall be limited 


to $50. 


e232 Basic public assistance principles of grant ‘computation in shared housing shall apply when 
need for attendant services is shared with another person or persons in the household. 


ne 


2233 The maxima include carfare, meals, Workmen’s Compensation, and social security deductions 
(including both the employer’s and employee's tax for part-time attendant services; the 
employer’s tax alone for full-time attendant services). 
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23h 
AB 
ATD 
OAS 








eo eee ens ” Z ¢ 


In exceptional social circumstances the standard is the 


actual cost up to $].50. When two or more recipients in 


the same household require attendant services, the allow- 


ance in the assistance group to each recipient for such 


services shall be limited to a maximum of $125. 


The total cost of the individual plan shall be carefully 


weighed in relation to the comparative cost of out-of-home 


plan shall be assured. 


care and the social gains that might be realized in helping 


the person remain in his own home. A reasonable financial 


Exceptional circumstances 


Shall be limited to the following: 


same household, or to act as a homemaker for a recipient who is an incapacitated 
parent with one or more children living in the home, or 


The recipient has very severe, relatively static disability and requires full-time, 
predominantly personal care services in addition to those the family are able to 
provide, or : 


A person who has lived alone must enter an out-of-home care facility to secure 
appropriate care but needs a full-time attendant during a short interim period while 


change is effected in the living plan. 


2h Authorization and Reauthorization 


2h 


Authorization of Attendant Services for Desirnated 
‘Intervals 

Authorization of attendant services for a designated 
interval shall be made by agency staff responsible | 


for medical social determinations, specifying the 


amount and kind of services _ required. 
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44-239 SPECIAL NEED FOR ATTENDANT SERVICES (Continued 4h~239 
ra The county welfare department shall establish a plan 
OAS 


whereby a new medical report and current sociel 
history shall be secured and reviewed by appropriate 


staff, at designated intervels prior to reauthorization. 


e2ch2 Reauthorization of Attendant Services 
Reauthorization of attendant services shall be required 
every three or six months, according to. a plan which 
takes into account the anticipated rate of progression 
of the recipient's medical condition and the initiative 
of the family in supervising the attendant and report- 
ing any changes. | 


ee ime: 


e 


e25 Cases Subject to Review 
identified to 


i i iodic SDSW review. Records shall be 
All .attendant services cases are subject to periodi | 


. iew 1 i hion. : 
permit such review in a sonyenient fast _ Baste wares 
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44-111 PAYMENTS EXCLUDED OR EXEMPT FROM CONSIDERATION AS INCOME - 44-111 
(Continued) ; . 
AB -422 Designated needs within the meaning of this section include: 
ATD a. . Housing Approved for Federal Rent Supplements Under the Housing Act of 1965 
OAS ” : bo. of “ek P ; a 
- AFDC When the recipient qualifies for a rent supplement under the Federal Housing Act of 
: 1965, the rent supplement payment made by the federal agency, on behalf of the 
recipient, to the landlord or sponsor, is disregarded as income. The amount so 
disregarded shall not exceed the difference between his rent as approved by the FHA 
and the amount included in the assistance grant for housing. 
. AB b. Prepaid Medical or Hospital Care 
tle 
- ATD A prepaid medical or hospital care plan is not included in the assistance standard but 
OAS. is recognized as a resource in meeting medical needs of the recipient. Accordingly, 


. voluntary contributions which are available only to meet payments on prepaid medical 


or hospital care for the recipient are disregarded as income. 


Out-of-Home Care 
eer EUS 


When the charge for care in a nonmedical out-of-home care facility exceeds the state 


. established maximum for Group |! or Group If care (see Section 44-209), county 


supplementation or voluntary contributions are disregarded as income, subject to the 
following limitations: as a ; 


mw 


‘(1) The county has determined that adequate care for the individual is not available 


in the community within the appropriate state established maximum and has. 
determined the minimum amount for which adequate care for the individual is 
available. a : es ‘ i : 


“When the “minimum amount for which adequate care is available,’’ exceeds the 
' State established maximum for care, as provided in Section 44-209.3, that excess 
shall be deemed to be for a “service not covered by an assistance allowance” 
within the meaning of W&IC Section 11010, Be ey 

The facts supporting the county’s determination of the “minimum amount ie 

which adequate care is available’ shall be recorded in the county and shall be 
kept current and available for review by the SDSW upon request. 
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44-111 PAYMENTS EXCLUDED OR EXEMPT FROM CONSIDERATION AS INCOME 44-111 
(Continued) ween 

AB (2) The total amount of voluntary contributions or county supplementation excluded 

APSB from consideration as income is the difference between the state established 

. ite. ATD maximum and the minimum amount for which adequate care of the individual is 

--- OAS available but not to exceed $70 a month. (This does not in any way modify the’ 


da. 


maximum need allowance which can be made for board and care as provided in 
- Section 44-209.3, Section A. Rather, it represents the maximum amount. of 
. voluntary contributions and county supplementation which, in an individual case, 
shall be excluded from consideration as income when required to meet Pherae: 

: “for care which exceed anes state established maximum. } iol . 


- (3) In detecnining the amount, if any, which shall be excluded from consideration as 


income for an igdnyigup the POUBty shall consider: 


(a) The care ee services required and Received by the individual. 

oof ; catow ai ae co RD ae es os a . nL : - 

‘ (b)) The approximate cost in the county of providing fiat but adequate 
1.22) @are. - 4, idvtkeg, ORR ate et EP Trade cay ; 


‘.(c) The services provided by the facility within the basic charge for care and 
: : whether it is reasonable to expect that the recipient will use some or all of 

. the allowance he receives for personal and incidental needs to apply on ane 
charge for care. (See Item B in Section 44-209.3.) . 


v 


The exclusion provided in this section does not apply to the recipient who is receiving 


“ care in a Family Care Home certified by the State Department of Social Welfare or to 


the recipient receiving care from a parent or an adult child in the home of dia parent 
or child. Phot as 


pes 7 . ste nn Se 


Domestic Services and Attendant Services 
ae BAe Pe Vices ang Attenagent cervices 


yoluntery contributions to meet the cost of domestic 


Services or attendant services sre disreparded as 
income if the county has. determined that: 





Effective 7/10/70 





er 
.* 


bua! ede 


Form 400A CONTINUATION SHEET 
mS FOR FILING ADMINISTRATIVE REGULATIONS 
WITH THE SECRETARY OF STATE 


(Puravant to Government Code Secilon 11380.1) 





LAN nee 


“4hil1. PAYMENTS EXCLUDED OR EXEMPT FROM CONSIDERATION AS INCOME (Continued) 44-111 


(1) Such services are necessary to enable the 
recipient to remain in his own home, 

(2) The individual's physical or mental disability 
precludes maintenance of a minimum standard of 
health and decency without such services, and 


(3) In the case of attendant services, adequate 


= 
mle 
w 


| 


> 
Ss) 


oO 
> 
na 


| 





service to meet the individual's need cannot 
EOrvice VO Mee y tie es 
be obtained within the maximum a@llovsence in _ the 
Oe OO FOO ene a a oer nee 


rant for attendant 





services. (S tr. bth-239.) 


44-111. PAYMENTS EXCLUDED OR EXEMPT FROM CONSIDERATION AS INCOME 44-111 
(Continued) ae? oe . 


‘ATD AT3 Funds Provided for Rehabilitation Plan 


Funds provided by public and private agencies to assist in implementing a rehabilitation plan 
vie are exempt from consideration as income. 


AFDC ATL Child's Income | 
The only income of a child which may be excluded from consideration as income to the 
family budget unit is that exempted under Sections 44-111.23 and 44-111.24. 


toy : ~ ‘2 


Effective 7/10/70 
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‘The following regulation is to be repealed effective 7/10/70: 


44-111.473 Fund Provided for Housekeeping and Attendant Care Services 
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FINDING OF EMERGENCY 


The revision of the State Department of Social Welfare Regulation 44-239 and 44-111, 
contained in the Eligibility and Assistance Standards Manual (EAS), are emergency 
measures necessary for the immediate preservation of the public health, safety, and 
general welfare within the meaning of the provisions of Section 11421 (b) of the 
Government Code: 


The following facts constitute the emergency: 


1. Regulation 44-239 (EAS) governs special need allowance for attendant services for 
recipients of Old Age Security (OAS), Aid to the Blind AaB), and Aid to the 
Disabled (ATD). 


2. State funds available for attendant services are restricted and limited by a 
closed-end appropriation. The appropriation for attendant services will be 
reduced by approximately $10,000,000 for the fiscal year 1970/71. 


3- In order to confine expenditures to the money amounts available, it is essential © 
to establish stricter limitations on need allowances for attendant services. 
Revision of Regulation 4-239 (EAS), effective July!0, 1970, would provide for 
a judicious application of limited funds according to a priority based upon need. 


4. To make provisions for at least partial compensation for the reduction required 
above, it is proposed that Regulation 44-111 (EAS) be revised, effective July!0, 
1970 to permit voluntary contributions made on behalf of a recipient which are 
available only to meet the cost of attendant services be disregarded in determin- 
ations of a recipient's income. 







5. A failure to adopt the above-described regulations with an effective date of 
July 10, 1970 would (a) constitute a failure to confine expenditures to the funds 
available in the state budget and (b) constitute a failure to allow to the full 
extent permissible the compensation of the required reduction through voluntary 
contributions. 


cz 


6. <Any failure to confine expenditures to the amounts provided by the Legislature 
and any failure to permit recipients and their families to alleviate the effect 
of reduced allowances so as to provide for maximum attendant care would necessarily 
affect the health, safety, and general welfare of the people of the State of 
California in general and of the recipient involved in particular. 
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These regulation revisions must be adopted and made effective on an emergency basis 
to facilitate the best utilization of available funds and to ‘Prevent hardship to 
many thousands of recipients. 
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_ These regulations do not contain any building standards. 
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Copy below is hereby certified to be a true 
and correct copy of regulations adopted, or 
amended, or an order of repeal by: 


FILED 


tn the office of the Sacratary of State 
of the State of California 

_____-_ tate. Department of Social Welfare : 

(Agency) JUL 1 0 1970 nN 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter 4.5) and pursuant 

to the authority vested by Sections 10552, 10553, 1055) and 1060 of the 

Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. | 


30-503 INTRODUCTION AND PURPOSE (Continued) ; 30-503 
AB oe , 
ATD 26 No allowance shell be made for homemaker service 
OAS which is predominantly housekeeping or domestic 

Labor. sane: he emesis 
30-50, State Allocation for Non-Federal Share 30-50), , 


State funds for homemaker services shall be allocated 
to counties for specific time periods. It is strongly 
recommended that when the State allocation is 


exhausted that this service no longer 
be made available. 
30-509 PURCHASE OF HOMEMAKER SERVICES (Continued) 30-509 


36 The maximum payment allowed for homemaker services 
provided through contract with an individual shall 
be as follows: 


-361 $75 per month per household if one recipient 
requires such service, and $50 per recipicnt 
when two or more recipients require such 

service in the same household. 


-362 In exceptional social circumstances for one 
recipient in a household, the maximum payment 
; shall not exceed $150 per month. When two 
or more recipients in the same household 
qualify under exceptional social circumstances, 
the payment is limited to a maximum of $125 per 
month per recipient. 


Effective 7/10/70 
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FINDING OF EMERGENCY 


The revision of the State Department of Social Welfare Regulations 
30-503, 30-50h, and 30-509, contained in the required Service 
Programs Manual, are emergency measures necessary for the 
immediate preservation of the public health, safety, and general 
welfare within the meaning of the provisions of Section (yel(b) 
of the Government Code. 








The following facts constitute the emergency: 


1. Regulations 30-503, 30-504, and 30-509 govern homemaker 
services for recipients of Old Age Security (OAS), Aid to 
the Blind {AB), and Aid to the Disabled (ATD). 


2. State funds available for homemaker services are restricted 
and limited by a closed-end appropriation. The appropriation 
for attendant and homemaker services will be reduced by 
approximately $10,000,000 for the fiscal year 1970/71. 





3. In order to confine expenditures to the money amounts 
available, it is essential ‘to establish stricter limitations 
on need allowances for homemaker services. Revision of 
Regulations 30-503, 30-504, and 30-509, effective July 10, 
1970, would provide for a judicious application of limited 
funds according to a priority based upon need. 


4. <A failure to adopt the above-described regulations with 
an effective date of July!0, 1970, would constitute a 
failure to confine expenditures to the funds available 
in the state budget. 






S. Any failure to confine expenditures to the amounts 
provided by the Legislature for homemaker services 
would necessarily affect the health, safety, and general 
welfare of the people of the State of California in general 
and of the recipient involved in particular. 


These regulation revisions must be adopted and made effective 
on an emergency basis to facilitate the best utilization of 
available funds and to prevent hardship to many thousands of 
recipients. 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gove Code, Title 2, Div. 3, Part I, Chapter .5) and pursuant 

to the authority vested by Sections 10552, 10553, 1055), and 1060) of the 

Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 


These regulations do not contain any building standards. 


FINDING OF EMERGENCY 


The following regulation is an emergency measure necessary for the immediate 
preservation of the public health, safety and general welfare within the meaning 


of the provisions of Section 11421 (b) of the Government Code: 


Department Bulletin No. 656 - "Increases in Social Security Benefits" 


The following facts 


constitute the emergency: 


1. The Tax Reform Act of 1969 (P. L. 91-172) required that certain Increases 
in Social Security benefits provided by that Act be disregarded in the 


Needy Disabled.: 
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computation of welfare benefits paid under the federally supported public 
assistance programs of Old Age Assistance, Aid to the Blind and Aid to the 


These disregard provisions were adopted into state regulaq 


tions by Department Bulletin No, 655 and expired June 30, 1970. 


2. Public Law 91-933, recently enacted by the United States Congress and signed into 
law by the President, requires the continued disregard of the benefits 
provided by the Tax Reform Act of 1969 from July 1, 1970 to October 31, 1970. 


3. These benefits will affect the July [970 grants of in excess of 300,000 
welfare recipients. 
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4, The regulations contained in the above-described Bulletin are necessary 
tn order to require the counties to make the grant computations for July 
1970 through October 1970 in accordance with the provisions of the Tax 
Reform Act as extended by Public Law 91-933. 


5. Unless the regulations contained in the above-described Bulletin are 
adopted as emergency regulations, effective July |, 1970, a failure 
promptly to implement the beneficial provisions of an Act of Congress 
might result. 


6, Any denial of,or delay in making available the benefits conferred by Act of Congress, 
even temporarily, necessarily has an adverse effect upon the health, safety and 
general welfare of the persons affected and thereby the people of this state. 


Adoption of the above-described Bulletin is, therefore, required effective 
July I, 1970. 
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DEPARTMENT BULLETIN NO. _656 


EMERGENCY REGULATION GOVERNING THE CONTINUATION OF INCREASE IN SOCIAL 
SECURITY BENEFITS, AMENDMENTS TO SOCIAL SECURITY ACT, PL 91-933 (HR 14720) 
THROUGH OCTOBER 1970 


Introduction 


HR 14720, recently enacted by the U.S. Congress and signed into law by the 
President, as Public Law 91-933 on July 8, 1970, modifies PL 91-172 as it 
relates to increased social security benefits received by Old Age Security, 
Aid to the Blind and Aid to the Disabled recipients (See Department Bul- 
letin #655 and Circular Letter #2409). 


This law also accords similar treatment to future increases in railroad 
retirement benefits which may become law this year. HR 15733, a bill 
which would increase railroad benefits by 15%, was passed by the House of 
Representatives in April 1970, but the bill has not yet become law. Pro- 
cedure for railroad retirement beneficiaries will be issued if and when 
an increase in these benefits is enacted by Congress. 


Continued disregard 

The law extends through October 1970 the period during which 34 a month 
of social security income be disregarded in determining public assistance 
grants for Old Age Security, Aid to the Blind, and Aid to Totally Disabled 
recipients. If the increase in benefits provided under PL 91172 was 

less than 4, the amount disregarded is the amount of the increase rather 






y than $4. 

a 

M Regulation 

=x 

F 2 

z 1. The disregard of {4 a month originally provided only through June 1970 
E will be continued for an additional four months, i.e., July 1970 

4 through October 1970. 

8 2. If the disregard has been discontinued effective July, 1970, the 

8 _ disregard must be reinstated for each recipient of Old Age Security, 


Aid to the Blind, and Aid to the Totally Disabled, and those linked 
Medically-Needy to these categories. 


Effective 7/1/70 
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DEPARTMENT BULLETIN NO. 656 (Continued) 


3. This disregard does not apply to Aid to the Potentially Self-Supporting 
Blind. 


4. Notification to Recipients 


wn Arent 


A notice explaining the continued disregard of 4 in grant or "share 
of cost!! must be sent to each recipient. The usual Notice of Action 
must be sent for other changes in grant or other computation of the 
recipient's "share of cost," 


Comment 


eS a ee 


Since time does not permit the State to print a form notice for this 
purpose, a suggested notification is attached which can be reproduced or 
a similar one prepared by the county. 


a rs 


Form notices may be used in those cases in which the recipient is 
notified only of the continued social security disregard, or if the 
only adjustment is to reinstate the continued disregard effective 
July 1, 1970. , 


This Bulletin expires October 31, 1970. 
Attachment 


ATTACHMENT 


IMPORTANT NOTICE TO RECIPIENTS OF OLD AGE SECURITY, AID TO THE BLIND, 
Or AID TO TOTALLY DISABLED AND MEDICALLY-NEEDY LINKED WHO ALSO RECEIVE 
SOCIAL SECURITY BENEFITS 






Earlier in the year when you received a 15% increase in your social 
security income, we informed you that 34 of the increase, or less if 
the increase was less than §4, would not be counted from April through 
June 1970. 





We also told you that an adjustment would be made in your assistance 
grant in July 1970. However, the special provision in the federal 
law has been extended and the amount being disregarded, 34 in most 
cases, will be continued through October 1970, 


DO NOT WRITE IN THIS SPACE 


Effective 7/1/70 
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Copy below is hereby certified to be a true 
and correct copy of regulations adopted, or 
amended, or an order of repeal by: 


_otate Department of Social Welfare 






(Agency) 
Dated:_.... el ee eae 
By:.___...SS cacti a Rn 





(Title) 


FICED 


in the office of the Seerstary of State 
of the State of Callfovnta 


JUL 1 4 1970 
MLS © o'clor ear 











Seuetary of Stato” 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gove Code, Title 2, Div. 3, Part I, Chapter 4.5) and pursuant 

to the authority vested by Sections 10552, 10553, 1055) and 1060) of the 

Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. . 


These regulations do not contain any building standards. 


10-203 STAFFING STANDARDS (Continued) 


3 


Number of Positions 


o3l 


Staffing Standards 


10-203 


There must be adequate numbers and suitable quali- 
fications for personnel drawn from social work and 
other appropriate disciplines to plan, develop, and 


supervise public social services. 


32 Justification of Staffing Standards in the County Plan 
The County Plan submitted pursuant to Section 10-207 


hereof must include: 


-321 The staffing pattern for professional positions 
carrying out the public social service functions; 


and 


2322 An explanation of how the quantity and quality 
of public social services will be maintained. 


Effective 8/1/70 
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10-503 STAFFING STANDARDS 





The number of eligibility worker and eligibility 


supervisor positions necessary to assure main- 
tenance of acceptable performance levels in the 
income maintenance and eligibility control func- 
tions shall be determined by the county, taking 
into account the availability of clerical and 
other supportive processes, and shall be submitted 
in the county plan subject to approval by SDSW 

as standards which the county will maintain. 


Maintenance of acceptable performance levels shall 
be measured by taking into consideration the 
findings of the eligibility control system, prompt- 
ness in processing applications and paying aid, 
currency of reinvestigations, appropriateness of 
identification and referral of persons for service 
assessment, and such other factors as the SDSW shall 
establish as appropriate indicators of performance. 
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Effective 8/1/70 
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The following regulations are to be repealed effective 8/1/70: 


Section 30-107 CASELOAD STANDARDS 


Section 30-329 CASELOAD STANDARDS 
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FINDING OF EMERGENCY 


The amendments of Regulation 10-203.3 and the repeal of Regulation 30-107 and 30-329 
are emergency measures necessary for the immediate preservation of the public health, 
safety and general welfare within the meaning of the provisions of Section 11421 (b) 
of the Government Code. 


The following facts constitute the emergency. 


1. State Department of Social Welfare Regulations 10-203.3, 30-107 and 30-329 
currently provide for certain caseload and staffing ratios for public social 
services. These ratios were in part predicated on federal requirements 
promulgated by the Secretary of the U. S. Department of Health, Education and 


Welfare beginning in 1962. 





2. In 1969, federal regulations referred to above were modified, with respect to 
the Aid_to Families with Dependent Children Program, to the effect that, in 
order to secure federal participation in administrative expenses, the states 
are no longer mandatorily required to maintain the caseload and staffing ratios 
established in 1962. In April of 1970, there were published in the Federal 
Register parallel modifications of caseload and staffing ratios applicable to 
the Old Age Security, Aid to the Blind and Aid to Needy Disabled Programs. 


3. Thus, the state regulations referred to above currently provide caseload and 
staffing ratios higher than those maintained by current federal requirements. 
As a result, administrative expenditures of the several counties represented 
by casework and supervisory staff and the overhead expenses connected with such 
staff exceed those necessary under current federal regulations. 


4. ‘There is now pending in the Congress and specifically before the Appropriations 
Committee of the House of Representatives a bill which provides, among other 
things, for matching federal funds to defray the expenses of administration of 
public social services programs in the several states. This bill provides in 
part as follows: 


"None of the funds contained in this title may be used 
for payments to any State for fiscal year 1971 for 
services, staff training, and administrative expenses 
under titles I, IV (part A), X, XIV, and XVI of the 
Social Security Act which, in the aggregate, exceed 
110 percent of the aggregate amount estimated for these 
purposes for such State for fiscal year 1970, except 
where the Secretary determines that such a limitation 
would impair in a significant way the effective 
operation of the program involved.” 


50 NOT WRITE IN THIS SPACE 


The language quoted in the foregoing paragraph, if adopted by Congress, would 
have the effect of sharply limiting the extent to which matching federal funds 
become available to defray in part administrative expenses incurred by the 
several counties of the State of California. 


AS, 
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Unless the staffing and caseload standards referred to above are modified, it 
is highly probable that the several counties of the State of California will be 
compelled, in the light of limited federal participation as described above, 

to bear the entire burden of the administrative expenses of caseload increases 
which would cause county expenditures for the purpose toexceed the 110 percent 
proposed in the Appropriations Act referred to in paragraph. 4 above, further 
aggravating the fiscal consequences described in paragraph 3 above. 







A failure to modify the current regulations so that they will at the same’ time 
comply with present federal standards and permit the counties the flexibility 
needed by them to perform the public social services required by the Social 
Security Act and the Welfare and Institutions Code is tantamount to compelling 
the counties to raise out of local taxes administrative expenses not required 
as a condition for the receipt of matching federal funds. 


Any failure to reduce county administrative expenses when permitted by state or 
federal laws or rules would manifestly have an adverse effect on the health, 
safety and general welfare of the people of the State of California. 


Any failure to modify regulations to prevent possible increased county taxation, 
unless compelled by state or federal laws and rules, would likewise have an 
adverse effect on the health, safety and general welfare of the people of the 
State of California. 





In order to prevent such adverse effect and in order to achieve the immediate 
preservation of the public health, safety and general welfare within the 

meaning of Section 11421(b) of the Government Code, it is, therefore, necessary 
that the amendments to Section 10-203.3 and the repeal of Section 30-107 and 30-32‘ 
of the regulations of the State Department of Social Welfare be adopted with an 
effective date of August 1, 1970. 


It is, therefore, necessary that the amendments described above be adopted with an 
effective date of August 1, 1970. 
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Copy below is hereby certified to be a true 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gove Code, Title 2, Div. 3, Part I, Chapter 4.5) and pursuant 

to the authority vested by Sections 10552, 10553, 1055, and 1060 of the 

Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 


These regulations do not contain any building standards. 
FINDING OF EMERGENCY 


The fol lowing regulations are emergency measures necessary for the Immediate 
preservation of the public health, safety and general welfare within the meaning 
of the provisions of Section |!1421(b) of the Government Code: 


Operations Policies and Procedures Sections: 


227-151. 1 (revise) 
22-151.3 (revise) 
22-151.4 (revise) 
22-153 (revise) 
22-159 (revise) 
- 22-163 (revise) 
22-165 (revise) 
22-169 (revise) 


Eligibility and Assistance Standards Sections: 


44-325,5 (revise) 
44=-325,41 (revise) 
44-325.43 (repeal) 
: 44-325,44 (renumber 44-325,43) 
.  — 44—325,44 1 (renumber 44°325.431) 
44-325,442 (renumber 44-325,432) 
44-325,45 . (renumber 44-325,44) 
44~-325.45 1 (renumber 44-325.441) 


44-325.31 (repeal) 
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Eligibility and Assistance Standards Sections: 


44-325,452 
44-325,453 
44-325.454 
44—325,455 
44=-325.5 
44-325.6 


The following facts constitute the emergency: 


(renumber 
(renumber 
(renumber 
(renumber 
(new) 
(new) 


44-325,442) 
44-325.443) 
44-325,444) 
44-325,445) 


1. On June 22, 1970, the United States District Court for the Northern District 


of California In the case of Wheeler v. Montgomery ordered defendant Robert 
Martin et al., as Director of the State Department of Socltal Welfare, to 


present to the court for, approval, 


Goldberg v. Kelly. 


procedures and regulations conforming to 


The United States District Court in Wheeler further ordered that public 
assistance may not be terminated, suspended, revoked or withheld until 
procedures and regulations conforming to Goldberg v. Kelly were presented 
to and approved by the court. 


2. Regulations were adopted July 3, 1970, and submitted to the court for 


approva! pursuant to the order. 


These regulations must now be amended to 


include omitted elements necessary to achieve conformity with Goldberg v. 
Kelly and to secure approval from the court. 


3. The regulation revisions described above provide elements required for the 


court's approval. 


4, The Immediate promulgation of these revised regulations is required for the 
protection of public funds as, until such regulations are promulgated and 
approved by the court, public assistance benefits must be paid to recipients 
otherwise Ineligible to receive them. 


5. Failure to adopt these revised regulations would also constitute a deliberate 
failure to comply with the law as interpreted by the United States District 


Court. 


6. Therefore, the failure to adopt these regulations on an emergency basis 
would necessarily be contrary to the health, safety and general welfare of 


the people of this state. 


Adoption of the above-described regulations is required effective immediately 
upon filing with the Secretary of State. 











Form.400A CONTINUATION SHEET 
] FILING ADMINISTRATIVE REGUI ‘ONS 
WITH THE SECRETARY OF STA’ 


(Pursuant to Government Code Section 11380.1) 





22-151 DEFINITIONS - EVIDENTIARY HEARINGS 22-151 


el Evidentiary Hearings 


An evidentiary hearing is an administrative hearing procedure which 
provides the dissatisfied recipient an opportunity to present his 
case directly to the county welfare department. An opportunity for 
an evidentiary hearing is available to any recipient who has been 
notified that his assistance shall be discontinued, terminated or 
withheld. Assistance is continued pending disposition of the case 
by decision in all cases where an evidentiary hearing has been 
requested. 


22-151 DEFINITIONS - EVIDENTIARY HEARINGS (Continued) 22-151 
-3 Filing Date of the Evidentiary Hearing . 


The filing date of the evidentiary hearing is the date the request 
for evidentiary hearing is received in any office of the county 
welfare department which has proposed the discontinuance, termination 
or withholding of assistance. 


-4 ‘Impartial Decision Maker 


The impartial decision maker is a person assigned by the county. 
welfare department to conduct evidentiary hearings and prepare proposed 
decisions. Such person shall be one who has not been directly 
involved in the initial determination to discontinue, terminate 
| or withhold assistance. 


22-153 RIGHT TO EVIDENTIARY HEARING 22-153 






A dissatisfied recipient may request an evidentiary hearing when the 
proposed determination to discontinue, terminate or withhold his aid rests | 
upon a factual premise or on the application of rules or policies to the 
facts of his particular case. 


A dissatisfied recipient is not required to exhaust other county adjustment 
procedures before applying to the county welfare department for an 
evidentiary hearing. 


22-159 TIME LIMIT ON REQUESTS FOR EVIDENTIARY HEARING 22-159 


_DO NOT WRITE IN THIS SPACE 


’ The request for evidentiary hearing must be filed by the recipient no 
less than seven (7) working days after notice of proposed discontinuance, 
termination or withholding of assistance is received by him. In computing 
the seven-day period, both terminal days as well as Saturdays, Sundays 
and holidays shall be excluded. 


Effective 7/16/70 
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22-163 COUNTY WELFARE DEPARTMENT RESPONSIBILITY - CONTINUED 22-163 
ASSISTANCE PENDING EVIDENTIARY HEARING DECISION 


Upon receipt of the request for an evidentiary hearing, the county shall 
not discontinue, terminate or withhold assistance prior to the date 
notice of the decision is sent to the recipient and his authorized 

' representative, if any, or prior to the proposed effective date of 
discontinuance, termination or -withholding, whichever occurs later. 


22-163 COUNTY WELFARE DEPARTMENT RESPONSIBILITY - CONTINUED 22-163 
ASSISTANCE PENDING EVIDENTIARY HEARING DECISION (Continued) 


22-165 COUNTY WELFARE DEPARTMENT RESPONSIBILITY - SETTING THE 22-165 
HEARING (Continued) 


e2 Place of Hearing 


The place of hearing shall be the county seat of the county welfare 
department which has proposed discontinuance, termination or with- 
holding action unless the county seat is unsuitable due to the 
health of the recipient. 





' 22=165 COUNTY WELFARE DEPARTMENT RESPONSIBILITY - SETTING THE 22-165 
HEARING (Continued) 


22-169 COUNTY WELFARE DEPARTMENT RESPONSIBILITY - THE 22-169 
EVIDENTIARY HEARING - GENERAL RULES AND PROCEDURES (Continued) 


-4 Availability of Evidence 





The recipient and his legal counsel or other authorized representative, 
' af any shall, upon request, be given the opportunity to examine, 

before and during the hearing, all evidence used by the county welfare 

department in making its determination to discontinue, terminate 

or withhold assistance and all documentary evidence that will be 


used at the hearing. 






22-169 COUNTY WELFARE DEPARTMENT RESPONSIBILITY - THE 22-169 
EVIDENTIARY HEARING - GENERAL RULES AND PROCEDURES (Continued) 
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Effective 7/16/70 
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4.325 CHANGES IN AMOUNT OF PAYMENT (Continued) yh 325 
-3 Discontinuance 


If a recipient's circumstances change to the extent that he no longer 
meets the eligibility requirements, aid shall be discontinued 
effective the last day of the month for which the last payment was 
made subject to Chapter 22-150. (See EAS Section 40-183.4 regarding 
appropriate action when the recipient is no longer eligible to a 
cash grant but remains eligible to medical assistance as a medically 
needy person.) 


The recipient, the parent or other person responsible for the child 
in AFDC shall be notified of the proposed discontinuance in accord- 
ance with Section 44-325.61. 


4 Withheld Payment 
-41 Withheld Payment - Defined 
A withheld payment is one which is held beyond the usual 
delivery date while information concerning needs, income or 
basic eligibility is investigated, subject to Chapter 22-150. 
The recipient, the parent or other person responsible for the 


child in AFDC shall be notified of the proposed withholding in 
accordance with Section 44-325.61. 





44.325 CHANGES IN AMOUNT OF PAYMENT (Continued) 325 


043 Investigation and Time Limitations : | 


431 Evidence raising doubt concerning eligibility or the correctness of | 
grant is to be evaluated, and any needed investigation initiated and 
completed promptly, regardless of whether there is basis for with- 
holding an aid payment. Such investigation must be completed and 
appropriate action with respect to the grant taken, within not more 
than 30 calendar days after the date on which the information which 
raised doubt concerning eligibility or the grant was received by the 
county. (See Section 40-155.2 regarding Methods of Investigation.) 


Effective 7/16/70 
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44.325 CHANGES IN AMOUNT OF PAYMENT (Continued) yh 325, 
AB .432 Aid payment for a second month may be withheld when the investiga- 
ATD tion is completed and the facts regarding continuing eligibility or 
OAS correctness of grant are established too late in the 30-day period: 


a. To permit any necessary discontinuance of aid prior to the second 
month unless the aid payment is withheld, or 


b. To permit necessary adjustment in the aid payment where eligi- 
bility continues but to a lesser amount, and delay in the adjust- 
ment for another month would result in overpayment which could 
not be adjusted, 


When aid is withheld for a second month the withheld warrants shal] 
be reissued in the correct amount and delivered to the recipient 
within a maximum of ten calendar days following the normal due date 
for the second withheld warrant, or delivered to the recipient and 

a current cash adjustment obtained from him. (See Section 44-333.12.) 


ot Action on Withheld Aid Payment Following Investigation 


e442 Investigation Establishes Recipient Eligible to Receive Aid 
and That Withheld Payment Was in Correct Amount 


The withheld payment shall be delivered immediately and aid 
payment continued, (If the recipient was eligible on the 
first day of the month aid shall be paid for the entire 
month.) 





442 Investigation Establishes Eligibility but That Aid should Be 
Paid in An Amount Less Than the Withheld Payment 


The withheld payment shall be delivered, provided any result- 
ing overpayment can be adjusted within the adjustment period. 
In such case at the time the withheld warrant is delivered, 
the recipient shall be informed regarding the future grant 
adjustment(s) which must be made. If the resulting overpay- 
ment cannot be adjusted in the adjustment period, the with- 
held payment shall be canceled and reissued and any indicated 
change made in the continuing grant. 


DO NOT WRITE IN THIS SPACE 


443° Investigation Establishes Recipient Was Ineligible to With- 
held Payment but Continues Eligible to Aid 


The withheld payment is canceled and such cancellation is not 
considered an interruption in the authorization for payment. 


Effective 7/16/70 
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4-325 CHANGES IN AMOUNT OF PAYMENT (Continued) Wh 325 
AB 444 Investigation Establishes Ineligibility to Withheld Payment 
ATD and to Continuing Aid 
OAS 
AFDC a. Aid was withheld because of probable ineligibility. 


Both the cash grant payment and certification for medical 
assistance are discontinued retroactively effective the 
last day of the last month for which a cash grant payment 
was made, The withheld cash grant payment is canceled, 


b. Aid was withheld solely for the purpose of determining the 
amount of aid to which the recipient was eligible but he 
subsequently was found to be ineligible. 


There are two discontinuance dates both which must be 
entered on the document discontinuing aid. 


The cash grant payment is discontinued retroactively 
effective the last day of the last month for which a cash 
grant payment was made and the withheld payment is 
canceled, 


Medical assistance is discontinued effective the last day 
of the last month for which aid was withheld. (This later 
discontinuance date is necessary because such recipient 
continued to be certified for medical assistance as a 
public assistance recipient during the period aid was 
withheld.) 






5 Investigation Not Completed at End of 30 Days | 


“ 

u ‘ 

‘ a. Preponderance of Evidence Indicates Recipient Is Ineligible, 
6 

é Aid is discontinued in the manner specified in Section 442 | 
z above. 

‘od 

E 

4 b. Basic Eligibility Not im Question but There is Still an 

5 Unresolved Question Regarding the Amount of Aid to Which 

9 Recipient is Eligible. 


The withheld warrant and, if indicated, the continuing grant 
are adjusted on the basis of the best available information and 
the payments issued to the recipient, the investigation con- 
tinues and when completed appropriate adjustment is made. 


Effective 7/16/70 
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4-325 CHANGES IN AMOUNT OF PAYMENT (Continued) 4h-325 


«5 Decreased Payment 


Payment is decreased when a recipient's circumstances change to the 
. extent that he is no longer entitled to a grant in the amount he 
presently receives, or a probable overpayment has occurred which 
can be adjusted by decreasing the grant. (Section 44-335) The 
recipient, the parent or other person responsible for the child in 
AFDC shall be notified of the proposed decrease in accordance with 


Section 44+325.62. 





6 Notification 


-61 When aid payment is to be discontinued, terminated or withheld. 


The recipient, the parent or other person responsible for the 
child in AFDC, shall be notified in writing immediately upon 
the initial decision being made to discontinue or terminate 
assistance, or to withhold a warrant beyond its usual delivery 

- date for any reason other than death, and in no case, less 
than seven (7) days prior to the effective date of the dis- | 
continuance, termination or withholding. In computing the 
seven-day period, both terminal days as well as Saturdays, 
Sundays and holidays shall be excluded. Every notification 
shall include: 





.61L A full explanation of the reasons and grounds for the 
proposed discontinuance, termination or withholding of 
assistance together with what information, if any, is 
needed to resolve the questioned eligibility; the case- 
worker's personal explanation if needed. 


612 A statement informing the recipient of his right to an 
evidentiary hearing pursuant to Chapter 22-150; that if 
the recipient requests anevidentiary hearing, his assist- 
ance will not be discontinued, terminated or withheld until 
notice of the hearing decision is sent to him. 


.613 A statement of whether, if aid is withheld, the recipient 
will or will not continue to be certified for medical 
assistance, during the month aid is withheld. 


DO NOT WRITE IN THIS SPACE 


614 A statement informing the recipient of the legal resources 
in the comnunity. 


62 When eid payment is to be decreased. 


The recipient, the parent or other person responsible for the 
child in AFDC, shall be notified, in writing, immediately upon 
the initial decision being made to decrease assistance, and in 
no case less than seven (7) mail delivery days prior to the usual 
delivery date of the warrant to the recipient. The county shall 
give such notice as it has reason to believe will be effective 
including, if necessary, a home call by appropriate personnel. 
Every notification shall include: 
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4-325 CHANGES IN AMOUNT OF PAYMENT (Continued) hh 325 


621 <A statement setting forth the proposed action and the 
grounds therefor, together with what information, if any, 
is needed or action required to reestablish eligibility 
or to determine a correct grant. 


.622 Assurance that prompt investigation is being made; and 
that the evidence or other information which brought 
about the decrease will be freely discussed with the 
recipient, parent, or other person, his legal counsel 
or other authorized representative, if he sodesires (see 
Section .623 below). 


.623 A statement that the recipient, parent, or other person, 
his legal counsel or other authorized representative, 
may have the opportunity to meet with his caseworker, an 
eligibility worker, or another responsible person in 
the county department, at a specified time, or during a 
given time period which shall not exceed seven (7) 
working days, and the last day of which shall be at 
least one (1) day prior to the usual delivery date of the 
warrant, and at a place specifically designated in order 
to enable the recipient, parent, or other person: 


(a) To learn the nature and extent of the information 
on which the decrease is based; 


(b) To provide any explanation or information, including, 
but not limited to that described in the notification 
pursuant to Section .621 above; 


(c) To discuss the entire matter informally for purposes 
of clarification and, where possible, resolution. 


62h A statement that the conference provided for under this 
section in no way diminishes the recipient's right to a 
fair hearing. ' 


DO NOT WRITE IN THIS SPACE 


Effective 7/16/70 
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The following regulations are to be repealed effective 7/16/70: 


Section 44-325.31 Notification 


Section 44-325.43 Notification to Recipient When Aid Payment is to be 
Withheld or Reduced 
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Secretary of State. 





Director 
(Title) 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gove Code, Title 2, Div. 3, Part I, Chapter 4.5) and pursuant 

to the authority vested by Sections 10552, 10553, 1055 and 1060) of the 

Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 


These regulations do not contain any building standards. 


The amendments to Sections 30-509, 44-111.47 and 44-239 and the repeal of 
Sections 30-503.6, 30-504 and 44-111.422d of the regulations of the State 
Department of Social Welfare are emergency measures necessary for the immediate 
preservation of the public health, safety, and general welfare within the 
meaning of the provisions of Section 11421(b) of the Government Code. 


The following facts constitute the emergency: 


1. Emergency regulatiors amending and adopting respectively the regulations 
listed above were adopted on an emergency basis and filed with the 
Secretary of State on July 10, 1970. ; 


2. Upon implementation of the regulatory changes described above, it was 
noted that, contrary to expectations based on advance study,and contrary 
to the express purpose of the amendments, numerous recipients of public 
social services were placed in danger of losing homemaker and attendant 
care services essential to them. 


3. In certain instances, loss of such services described in the foregoing 
paragraph would be detrimental to the health, safety and general welfare 
of the persons affected. 


4; Likewise in certain instances, the loss of homemaker and attendant care 
services would prevent recipients of public social services from living 
in their own homes, and necessitate out-of-home care. This would not only 
increase program costs but also be contrary to the purpose of homemaker and 
attendant care programs. 


5. A failure to restore immediately the regulations governing homemaker and 
‘ attendant care services to their condition prior to July 10, 1970 would, 
have an adverse effect upon the public health, safety, and general wel fare 
of the people of the State of California. 
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The amendments to Sections 30-509, 44-111.47 and 44-239 and the repeal of 
Sections 30-503.6, 30-504 and 44-111.422d must therefore be adopted and made 
effective immediately upon filing with the Secretary of State. 
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PURCHASE OF HOMEMAKER SERVICTS (Continued) 


maximum payinent allowed for homemaker services provided through contract with én 


individual shall be determined in eccerdance with one of the following provisions: 


36] 


When the homemaker is providing service to one eligible person in the household, the 
maximum payment shall be $iCO per month; 


362 When the hornemaker is providing service to two or more eligible persons in the same 


household, the maximum peyment shal! be $150 per month for homemaker services for each 
recipient; 


363 In exceptions! social circurastances, the rnaximum payment shall be S300 per month when 


364 


the hominemaker is providing service te one eligible person in the household; or 


In exceptions! social circumstances in which the homemaker is providing service to two or 
more cligible persons in the same household, the maximum payment shall be S200 per 
month for homemaker services for each recipient. 


PAYMENTS EXCLUDED OR EXEMPT FROM CONSIDERATION AS INCOME 44-111 


(Continued) 
AB (2) The total amount of voluntary contributions or county supplementation excluded 
APSB from consideration as income is the difference between the state established 
ATD maximum and the minimum amount for which adequate care of the individual is 


oO 
> 
n 


available but not to exceed $70 a month. (This does not in any way modify the 
maximum need allowance which can be made for board and care as provided in 
Section 44-209.3, Section A. Rather, it represents the maximum amount of 
voluntary contributions and county supplementation which, in an individual case, 
shall be excluded from consideration as income when required to meet charges 
for care which exceed the state established maximum.) 


| 


(3) In determining the amount, if any, which shall be excluded from consideration as 
income for an individual the county shall consider: 


(a) The care and services required and received by the individual. 


(b) The approximate cost in the county of providing minimum but adequate 
. care. 


‘(c) The services provided by the facility within the basic charge for care and 
whether it is reasonable to expect that the recipient will use some or all of 
the allowance he receives for personal and incidental needs to apply on the 
charge for care. (See Item B in Section 44-209.3.) 


The exclusion provided in this section does not apply 1o the recipient who is receiving 
care in a Family Care Home certified by the State Department of Social Welfare or to 
the recipient receiving care from a parent or an adult child’in the home of such parent 
or child. 


Effective 7/27/70 
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44-111 PAYMENTS EXCLUDED OR EXEMPT FROM CONSIDERATION AS INCOME (Continued) 44-111 


ATD | .473 Fund Provided for Housekceping and Attendant Care Services 


Funds provided solely for housekeeping and attendant care services are not considered as 
income available to meet other needs. Payment for these services shall be at the usual 
community rate and the total cost shall not exceed $300 per month. (See Department 


Bulletin No. 632 Revised.) 
474 Funds Provided for Rehabilitation Plan 


Funds provided by public and private agencies to assist in implementing a rehabilitation plan 
are exempt from consideration as income. 





AFDC |.475 Child's Income 


The only income of a child which may be excluded from consideration as income to the 
. family budget unit is that exempted under Sections 44-111.23 and 44-111.24. 


AB 4-2 SPECIAL NEE 

— 39 D FOR ATTENDANT SERVICES | . 4h-239 
OAS Special need shall be allowed within the limitations set forth in this section. 
also Section 44-315 .32.) 


The intent is to ensure realistic attendant care plans that are medically and 
financially sound, as well as socially desirable. 


AB A Definition of Terms 





ancillary services provided on a visit basis. 


111. Domestic services include: 


| ASU ee ee 


of an individual whose memory is faulty, first aid, etc. 


persons. 


Effective 7/27/70 


(Se: 


These regulations set forth the requirements for attendant care for all adult aids. 


ATD 

QAS 11. Attendant services are domestic or personal care services provided in the recipient's own home. 
They include the services of practical and licensed vocational nurses. Payments may not be made 
for services which fall within the scope of the Medical Care program —— i.e, professional and 


a. Housekeeping or domestic labor, and 
b. Homemaker service, which adds household management functions to some domestic 
labor. 


112 Personal care services include assistance with bathing, dressing, and other activities of daily 
-  fiving, and simple nursing responsibilities such as preparation of special diet, assistance in 
ambulation, changing the bed, assistance with simple dressings, assistance to and supervision 


They _do not include skilled nursing services such as tube feeding, care of catheters or 
colostomies, administration of medication, surgical dressings, or care of acutely disturbed 
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12 Own Home 
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“Own home” is to be interpreted broadly to include living arrangements where the recipient lives 
alone in his home, apartment, hotel, etc., or where he shares living arrangements with another 
person or persons. A “shared living arrangement’’ is defined as one where there is sharing of a 
_living unit and no landlord-tenant relationship exists between the parties living together. 


If the recipient is living in an out-of-home care facility or in some other person’s home, receiving 
from the person or persons in whose home he lives, care or services other than normally 
associated with a landlord-tenant relationship, need is determined in accord with Section 44-209 
(Needs of Recipients in Nonmedical Out-of-home Care Facilities). 


Requirements and Limitations 
21 Allowance for Attendant Services - Special Circumstances 


.211 Attendant Service Provided by a Parent, Spouse, or Adult Child 


Allowance shall not be made for attendant services provided by a parent, spouse, or adult 
child unless such relative is able to work but is unable to accept employment or must 
relinquish employment in order to care for the disabled recipient. ; , 





Allowance of attendant service shall not be made for a parent of an ATD recipient biter! | 
the age-of 21 serving as the attendant nor for the spouse of an ATD recipient serving as the 
attendant when the recipient is living with such relative. The limitations set forth in the 
paragraph above govern allowances for attendant services provided by a parent or by an 
adult child if the ATD recipient is over 21 or if he receives such attendant services from a 
parent or adult child with whom he does not live. 


.212 Recipient in Out-of-Home Care Living Arrangement 


Payment for attendant services is not allowable to persons in public or private medical 
institutions, nursing homes, rehabilitation facilities, family care homes or institutions. 





Effective 7/27/70 
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SPECIAL NEED FOR ATTENDANT SERVICES (Continued) 44-239 


Cases Subject to Review 


All attendant services cases are subject to periodic SDSW review. Records shall be identified to 
permit such review in a convenient fashion. 


Authorization and Reauthorization 


231 


232 


233 


Authorization for Predominantly Domestic Services 


Predominantly domestic services in an amount up to $50 per month may be authorized for 
any recipient whose disability, in the judgment of the county welfare department, precludes 
maintenance of ayminimum standard of health and decency without such services. ltems .232 
through .6 of this section are not applicable to services allowed under this item. 


Authorization of Attendant Services for Designated Intervals 


Authorization of attendant services for a designated interval shall be made by agency staff 
responsible for medical social determinations, specifying the amount and kind of services 
(predominantly domestic or predominently personal care) required. 


The county welfare department shall establish a plan whereby a new medical report and 
current social history shall be secured and reviewed by appropriate staff, at designated 
intervals prior to reauthorization. 


Reauthorization of Attendant Services 


Reauthorization of attendant services shall be required every three, six or twelve months, 
according to a plan which takes into account the anticipated rate of progression of the 
recipient's medical condition and the initiative of the family in supervising the attendant and 
reporting any changes. Homemaker or personal care services shall be continued for no longer 
than a six-month period without reauthorization. 


Effective 7/27/70 
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44-239 SPECIAL NEED FOR ATTENDANT SERVICES (Continued) 44-239 

AB 24 Persons Eligible for Attendant Services 

ATD 

OAS Eligibility shall be determined on the basis of a current medical examination with a report from | 
the examining physician, and a_ social study which includes a statement of the recipient's 
preferences, a description of the physical facilities and family attitudes toward the care of the | 
recipient at home. Persons eligible for attendant services are those persons who are not able to 
care for themselves by virtue of disability and 

241 whose care creates an excessive burden for the major caretaker, or who are receiving 
inadequate care because the family cannot provide the necessary services, or 

7 242 who are living alone and dependent on neighbors or others for essential services, OF 
performing essential services to the detriment of their health or in a substandard or 
: hazardous manner. 
25 Ineligibility for Attendant Services S 

Ineligibility for attendant service exists under the following conditions: 

251 No person may receive attendant services whose condition requires continuous skilled nursing 
services and/or close medical supervision, and whose well-being or that of the family requires ; 
the recipient to have hospital or nursing home care. This includes all persons in prolonged 
acute distress, those subject to frequent need of emergency treatment, and those in a rapidly 
progressive or terminal phase of illness. 

252 Further, no person living alone shall be provided with attendant services unless: 

(1) He is ambulatory, mentally able to manage the grant, and supervise the attendant 
unless this supervision is provided by a professional homemaker service, or 
(2) A relative of demonstrated concern and responsibility (or guardian of the person, or a 
y longtime close friend who acts as a member of the family) lives in the immediate 
X vicinity, or 
7 
f . 
F ; (3) The need is occasioned by a temporary impairment requiring attendant service of a 
z : short-time nature. 
r 
4 
= 
b 
gy AB 253 Attendant services are not allowable for persons in a board and room arrangement unless the 
ATD board and room living arrangement with attendant services is essential to an approved 
OAS rehabilitation plan. 
AB 254 Attendant services shall not be allowed in any case for any month in which the county 
ATD provides homemaker services for that case. 
OAS 
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44-239 SPECIAL NEED FOR ATTENDANT SERVICES (Continued) 44-239 
AB 26 Maximum Allowances 
ATD 
OAS 261 Except as provided in Item 264 below the maximum allowance for attendant service 


(regardless of the number of attendants) shall be $100 per month per household if one 
recipient requires such services; or $150 per month per household if more than one recipient 


requires attendant services. 


.262 Basic public assistance principles of grant computation in shared housing shall apply when 
need for attendant services is shared with another person or persons in the household. 


263 The maxima include carfare, meals, Workmen’s Compensation, and social security deductions 
i (including both the employer's and employee’s tax for part-time attendant services; the 
employer’s tax alone for full-time attendant services). 


264 In exceptional social circumstances the standard is the actual cost up to $300. When two or 
more recipients in the same household require attendant services, the allowance in the 
assistance group to each recipient for such services shall be limited to a maximum of $200 
per month plus whatever additional funds are available under Regulation 44-111.473 (ATD 


only). 


The total cost of the individual plan shall be carefully weighed in relation to the 
comparative cost of out-of-home care and the social gains that might be realized in helping 
“the person reamin in his own home. A reasonable financial plan shall be assured. Attendant 
care allowances in excess of $150 for each recipient shall not be made if the resulting grant 
would be greater than the cost of the appropriate level of out-of-home care, unless 
exceptional circumstances warrant such an allowance. Exceptional circumstances shall be 


limited to the following: 


a. An attendant is needed to provide personal care for more than one recipient in the 
same household, or to act as a homemaker for a recipient who is an incapacitated 
parent with one or more children living in the home, or 


b. The recipient has very severe, relatively static disability and requires full-time, 
predominantly persona! care, services in addition to those the family are able to 


provide, or 


c. A person who has lived alone must enter an out-of-home care facility to secure 
appropriate care but needs a full-time attendant during a short interim period while 
change is effected in the living plan. 
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“The following regulations are to be repealed effective July 275 1970: 


30-503 e 6 
30-50); State Allocation for Non-Federal Share 


44-111.422 de 
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___Director 


(Title) 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gove Gode, Title 2, Div. 3, Part I, Chapter 4.5) and pursuant 

to the authority vested by Sections 10552, 10553, 10554 and 1060 of the 
Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. ; 

These regulations do not contain any building standards. 


REPEAL 34068. TEACHERS (ADULT SUPERVISORS) NUMBER_ALL NURSERIES. 
CHAPTER G. BOARDING HOMES FOR CHILDREN AND AGING PERSONS 
Article t. General Provisions and Definitions 


AMEND 
40021, FAMILY DAY-CiARE HOMES--CHILDREN. Family homes, non-institutional 


in character, which provide day care only, with or without compensation, for: 
a) not more than five children, including the family day care mother's 
own children, when the age range is infancy through six, 
b) not more than six children, when the age range is three through 
sixteen, including the fenily dey care mother's own children, 
A home may be licensed to cere for children ranging in age from infancy 


through six or for those children three through sixteen. 


én exception to these age groupings may be ellowed when siblings are placed 
in the same home, However the total nuxzber of children in the home must 


not exceed the requirements as outlined above in a) and b). 


Effective 9/1/70 
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40021. (Continued) 





The special circumstances allowing this must be on the license, with the 


names of the children spelled out, 


AMEND 
49023. SPECIAL DAY CARE HOMES--CHILDREN, Femily homes, non-institutionel 


in character, which provide day care only, with or without compensation, for 
from seven to ten children, aged three through sixteen, including children of 
the foster femily through the ege of sixteen. 

AMEND 

40261, TERMS OF THES LICENS2. 


3. Boarding Homes for Children (24-hour care) 
The license issued to a foster home for children shall specify (1) the age 


range and sex of the foster children end (2) the type of care authorized (ieee, 
"For 24-hour care only" or "For parent-child care only"). 

Unless requirements for a "Special license" are met, the number of foster 
children specified on the license and the nuaber of children in the foster fanily 


less than 16 years of age shall not total more than six. 


A license with a minimum age range of less than two years shall also 
specify the number of foster children under two years of age who cen be 
accepted for care. Unless the requirements of Item 1 in Section 40523 can 


be met; this number shall not exceed the following: 


BO NOT WRITE IN THIS SPACE 


1. NCNE, if the foster family has two or more children 
UNDER two years of ape. 
| | 2. ONS, if the foster family has dnecondad UNDER two. 
3. TWO, if there will be other children OVER two years of 


age in the home (i.e. ovm children or foster children). 


Effective 9/1/70 
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40261. (Continued) 

Care of more than two children under two years of age shall be 
authorized only when there will be no other children in the home and an 
exception is warranted by some unusual factor (e.g, care required by three 
brothers and sisters under two years of age; care will be given by two 
adults, etc.). ; 

When foster parents end/or other members of the household have claimed 
exemption from the requirements relating to intradermal tuberculin tests 
and chest s-rays on the basis of their religious faith, the license shall 
be limited to the care of children of the same faith. (See W&IC Sec. 16017). 

for foster homes which operate a summer program for a larger number of 
children, the license shall clearly state both the number of children pernitted 
for year-round care and the number of children permitted for sumer care. 
if the summer capacity has not been determined at the time license is issued 
for year-round care, a new license shell be issued when the summer capacity 


is determined, This license shall indicate the number pernitted for year-~ 






round care, as well as the number for whom summer care is authorized, 
4. Boarding Homes for Children (day care) 
The license issued to a family day care home for children shall 
specify: (1) the age range and sex of the foster children and (2) the 


type of care authorized (that is, "For day care only"), 


DO NOT WRITE IN THIS SPACE 


The number of foster children specified on the license and the number 
of children in the family day care home, sixteen years of age or less, shall 
be as follows: 

1. Infancy through six years: no more than two children under 
two, and no more than five in total, including the family day care 
mother's own children, except where siblings are to be placed 


in the same home. (See Sec. 40021} 
Effective 9/1/70 
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40261. (Continued) 
2e Three through sixteen years: no more then six children, 
including the fomily day care mother's own children; except where 
siblings are to be placed in same home. (See Sec. 40021) 
At no time can there be more than two infants under age two in the home, 
including the day care mother! s own children, 
when foster parents and/or other members of the household have clained 
exeaption from the requirements releting to intradermal tuberculin tests and 
chest 4-rays on the basis of their religious faith, the license shall be 
limited to the care of children of the same faith. (See WeI0 Sec. 16017). 
For family day care homes which operate & summer program for a larger 
number of children, the license shall clearly state both the number of children 
permitted for year-round care and the number of children permitted for summer 
care. If the summer capacity has not been determined at the time license’ 
is issued for year-round care, a new license shell be issued when the sumer 


capacity is determined. This license shall indicate the number permitted for 






year-round care, as well as the number for whom swmer care is authorized. 


CHAPTER 6. BOARDING HOMES FOR CHITDREN AND AGING PERSONS 
Article 6. Standards for Boarding Homes for Children 


ADOPT ; 
40454. EMERGENCIES --FAMILY DAY CARE HOMES. For family day care ‘homes, 


DO NOT WRITE IN THIS SPACE 


there shall be provision for another adult to be readily available on whom 
the family day care mother can call, in case of an emergency or illness, to 


provide temporary care for the children in the homes. 


ADOPT 
40456. ADDITIONAL HELP --PAMILY DAY CARE HOMES. If one or more child- 


ren in the home require more than usual care because of emotional disturb- 
ance, retardation or other handicap, there shall be at least two adults 
_ providing care for the children in the home on a regular basis. 


Effective 9/1/70 
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ADOPT 
40476. DAILY ACTIVITIES--PAMILY DAY CARE HOMES. In the family day 





care home the daily activities for each child shall be designed to develop 
a positive concept of self and motivation to enhance his social, cognitive 
and communication skills. 


1. Each home shall have toys, games, equipment and material, books, 


etc. for educational development and creative expression appropri- 
ate to the particular age level of the children. 


ADOPT 
40484. DAILY EVALUATION FOR ILLNESS. The family Gay care mother must 


evaluate each child daily for illness, at the time the child arrives at the 


home. 


AMEND : ' 
40487. ADVANCE ARRANGEMENTS FOR MEDICAL CARE. Advance arrangenents 





must be made for the care of a child who is injured or becomes ill, including 
isolation if necessary, notification of his perents, and provisions for first 


aid and emergency medical care. The family day care mother shall have 






readily available the telephone number where the parent can be reached, as 


well as the name and telephone number of the child's physician. 


Illness of a child shall be reported at once to the person or agency re- 


sponsible for the child. 


Effective 9/1/70 
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These regulations do contain building standards. 

722 70809 SPECIAL REQUIREMENTS FOR DAY CARE. Each family day care home 
shall provide space and equipment for free play, rest, privacy, and a range 
of indoor and outdoor activities suitable for the children's ages, and the 
number of children in the home. 

a. There shall be a separate room for toilet facilities. 

b. There shall be a separate area for cooking. _ 

c. There mst be floors and walls which can be fully cleaned and 
maintained and which are nonhazardous to the children's clothes 


and health. 


d.° There shall be ventilation and temperature adequate for saah 
child's safety and comfort. 

e. Individual cots or beds shall be provided for rest periods and- 
shall be at least three feet apart. Beds used by members of the 


_ household shall not be used by the children for rest periods ex- 






cept when: 


1) Special permission is given by the licensing agency and 
2) Clean covers are placed over the full length and width 
of the beds. 


00 NOT WRITHIN THIS SPACE . 


f. Space shall be provided for the isolation of the child who be- 


comes ill. 
&- There shall be provision for meeting the special needs of those 


handicapped children, if any, in the family day care home. 


Effective 9/1/70 
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AMEND . These regulations do not contain any building standards. 
40521. LIMITATION ON NUMBER OF CHILDREN--24-HOUR CARE. 


i. The number of children in the home under sixteen years of age, 
including the children of the foster family, shall not exceed Six, 
except with special approval of the licensing agency, 

2 Licenses for 24-hour care will be issued for more than six 
children only when housing is adequate and the foster mother unusually 
capable. Under no circumstances will the license authorize the care of 
more than 15 children for 24-nour carey and six for parent-child care, 

[D5 224 LOUTATION CN NUMBSR OF CHILDREN--FAMILY DAY CARE. 

le he number of children in the family day care home from infancy 
through six years shall be no more than two children under two and no 
more than five in total, including the family day care mother's ow 
children through the age of sixteen. 

2. The number of children in the family day care home from three 
through sixteen years shall be no more than sixy including the family 
day care motherts own children through the age of sixteen, 

3- The number of children in the special day care homesy ages three 
through sixteen years, shall never exceed ten children, and the ratio 
of adults to children shall not exceed one to six. No chlld under 
three shell be in this typo of care, ‘shen one or more pre~school 
children are in this type of care, the ratio of adults to children 


shall be one to five. 


Effective 9/1/70 
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Copy below is hereby certified to be a true 
and correct copy of regulations adopted, or 
amended, or an order of repeal by: 
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In the office of the Secratary of State 
State Department of Social Welfare of the State of California 


August 25 5570 AUG 2 ? 1970 mn 
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Secretary of State 





(Title) 
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DECLARATION OF FORMAL ACTION TO ADJUST 
GRANT MAXIMA TO REFLECT COST OF 
LIVING INCREASES 


Pursuant to provisions of Sections 12150, 12151, 12650, 12651, 13100, 13101, 
13700 and 13701 of the Welfare and Institutions Code, the Consumer Price Index 
of the United States Bureau of Labor Statistics has been reviewed. The Con- 
sumer Price Index for California, computed as directed in the Welfare and 
Institutions Code is 135.7. The Statewide Index of 135.7 results in a $6.00 
cost-of-living increase for Old Age Security and Aid to the Disabled programs, 
and a $7.00 cost-of-living increase for the Blind Aid programs effective 
December 1970. These increases are predicated on an average of the separate 
indices for Los Angeles and San Francisco as published by the United States 
Bureau of Labor Statistics for the previously selected base month of June, 1970. 





The percentage increase of the June 1970 Consumer Price Index is 27.84 
percent over the December 1961 base of 106.15. When applied to $100, 
the increase is $27.84; when $21.50 which has already been given is 
deducted, the balance is $6.34. The cost-of-living increase to be 
effective December 1970, rounded to the nearest dollar, is $6.00. 








The percentage increase of the June 1970 Consumer Price Index is 30.92 
percent over the December 1959 base of 103.65. When applied to $115, 
the increase is $35.56; when $28.50 which has already been given is 
deducted, the balance is $7.06. The cost-of-living increase to be 
effective December 1970, rounded to the nearest dollar is $7.00. 
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Aid to the Disabled: 


The percentage increase of the June 1970 Consumer Price Index is 24.15 
percent over the December 1963 base of 109.30. When applied to $100, 
the increase is $24.15: when $18.50 which has already been given is 
deducted, the balance is $5.65. The cost-of-living increase to be 
effective December 1970, rounded to the nearest dollar is $6.00. 


Based on the above finding, I, Robert Martin, as Director of the State 
Department of Social Welfare, hereby declare and direct that the maximum 

grants in the Old Age Security, Aid to the Blind, and Aid to the Potentially 
Self-Supporting Blind programs, and the maximum average grant in the Aid to 

the Disabled program be increased as set forth below, effective December 1, 1970: 








Increased 
From To 

Old Age Security, pursuant to Sec. 12150 $130.00 $136 .00 
Old Age Security, pursuant to Sec. 12151 195.00 201.00 
Aid to the Blind, pursuant to Sec. 12650 152.00 159.00 
Aid to the Blind, pursuant to Sec. 12651 202.00 209 .00 
Aid to Potentially Self-Supporting Blind 

pursuant to Sec. 13100 152.00 159.00 
Aid to Potentially Self-Supporting Blind 

pursuant to Sec. 13101 202.00 209.00 
Aid to the Disabled, pursuant to 

Sections 13700 and 13701 (Average grants. 

computed statewide for all recipients) 122.00 128.00 


Director, State Department of Social Welfare 


AUG 2549 
Date mee 








STATE OF CALIFORNIA—HUMAN RELATIONS AGENCY 


DEPARTMENT OF SOCIAL WELFARE 


744 P STREET 
SACRAMENTO 95814 


August 25, 1970 








Secretary of State 
State Capitol, Room 117 
Sacramento, California 95814 


Gentlemen: 


Attached are five copies of the Declaration of Formal Action to 
Adjust Grant Maxima to Reflect Cost-of-Living Increases for all 
adult programs, to be filed in accordance with Sections 12150, 
12151, 12650, 12651, 13100, 13101, 13700 and 13701 of the Welfare 
and Institutions Code. This document was signed by the Director 
of Social Welfare August 25, 1970. 


This declaration is to be filed with the Secretary of State to 
become effective December 1, 1970. 


Very truly yours, 


Robert Martin 
Director 





Attachments 


RONALD REAGAN, Governor 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter 4.5) and pursuant 

to the authority vested by Sections 10552, 10553, 1055) and 1060) of the 

Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 

These OPSEM ANODE do not contain any _building standards, 


CHAPTER 3. DAY NURSERIES 
Subchapter 4. Facilities Receiving Federal Funds 


Article 1. Federal Requirements 


ADOPT 
34301. COMPLIANCE WITH FEDERAL REQUIREMENTS 


Every nursery operated by a public, voluntary, or proprietary 
organization which enters into a contract to accept children whose care is 
paid for from federal funds must meet Federal Interagency Day Care Standards 
as well as state licensing standards. | 

If the facility has one or more children for whom federal funds are 
received, it must meet federal staffing standards as outlined in Section 
%,303, as well as state standards set forth in previous subchapters of this 
chapter. 

If a nursery has a substantial number of children enrolled in the 
facility for whom federal funds are received, it must meet all the standards 
as defined in this subchapter, as well as state standards. An operating 


agency is considered to be utilizing a substantial amount of federal funds 


when : Bie a -- Effective 10/1/70 —-— 
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34301. COMPLIANCE WITH FEDERAL REQUIREMENTS (Continued) 


1. 40 or ane of the children enrolled are Pinaniesl with federal 
monies; or 

2. 25 percent or more of the children enrolled in the day care 
program are provided care with federal funds; or 

3. 25 percent or more of the income of the center comes from a 
combination of federal and state or local matching funds. 


ADOPT 
34303. TEACHER-CHILD RATIO 


(a) There shall be an adequate number of qualified teachers on 


duty during the hours the nursery is in operation. 


= ~ ~ 


(b) No group of children shall be left without adult supervision 





at any time. 

(c) For children three to four penne old, there shall be no 
more than 15 in a group, with a teacher and sufficient 
assistants, supplemented by volunteers, so that the total 
ratio of adults to children is no less than one to five. 


| (a) For children four to six years old, there shall be no more 


r 

é than 20 in a group with a teacher and sufficient assistants, 
: supplemented by volunteers, so that the total ratio of adults 
E to children is no less than one to seven. 

3 (e) For children six through fourteen years, there shall be no 

9. 


more than 25 in a group with a teacher and sufficient assistants, 
supplemented by volunteers, so that the total ratio of adults to 


children is no less than one to ten. 


Effective 10/1/70 
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34305. HEALTH SERVICES 

The operating or administering agency shall assure that the health 
of the children and the safety of the environment are supervised by a quali- 
fied physician. 

Nurses or others with appropriate training may plan and supervise the 
health aspects of a day care program, but the total plan must be reviewed by 
a pediatrician or a physician especially interested in child health. 


ADOPT 
34307. STAFF TRAINING 


The operating or administering agency shall provide or arrange for the 
provision of orientation, continuous inservice training and supervision of all 
staff involved in the day care program. 
57908. ADVISORY COMMITTEE 

Any agency which provides day care for 40 or more children shall have 
a policy advisory committee at the administrative level. The committee shall 
have not less than 50 percent parents or parent representatives, selected by 
the parents themselves by democratic methods. Other members shall include 
representatives of professional organizations or individuals who have particu- 


lar knowledge or skilis in children's and family programs. 


Appr PERSONNEL RECRUITMENT 

Methods of recruiting and selecting personnel shall insure equal 
opportunity for all interested persons to file an application and have it con- 
sidered within reasonable criteria. The methods for recruitment and selection 
of personnel shall provide for the effective use of nonprofessional positions, 
and for priority in employment to welfare recipients and other low-income 
people in filling these positions. 

Where the administering agency contracts for services with private 
individuals or proprietary organizations, it must include Seuibractual re- | 


quirements designed to achieve the objectives of this action. 
= we Effective 10/1/70 
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(Pursuant to Government Code Section 11380.1) 





Brat3 LICENSING PROCEDURE 


facility meets: 
(1) State licensing standards, or 
(2) Federal staffing standards, or 


(3) Full federal standards 


to accepting federal funds. 





with federal standards. 
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(a) The license issued to an agency shall designate that the day care 


(b) Newly licensed facilities shall meet these federal standards prior 


(c) Existing programs shall meet federal standards on or before 
July 1, 1971, provided that commencing on October 1, 1970, 


they shall demonstrate an intent to comply in good faith 





Effective 10/1/70 
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Director 
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In the Matter of a Demonstration in the  ) 
Use of Office of Administrative Procedure ) 
Hearing Officers to Conduct Fair Hearings ) ORDER 
in Augmentation of the Services Provided ) 
by State Department of Social Welfare ) 

) 

) 


Referees 








The previous ORDER dated August 19, 1969, concerning the use of Office of 

' Administrative Procedure Hearing Officers to conduct fair hearings in 
augmentation of the services provided by State Department of Social Welfare 
Referees is hereby extended through December 31, 1970. 


Robert Martin Date: August 28, 1970 


Director 
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LEGAL NOTICE 


PROPOSED DEMONSTRATION PROJECT IN THE USE OF OFFICE OF ADMINISTRATIVE PROCEDURE 
HEARING OFFICERS TO CONDUCT FAIR HEARINGS IN AUGMENTATION OF THE SERVICES 
PROVIDED BY STATE DEPARTMENT OF SOCIAL WELFARE REFEREES 


The previous ORDER dated August 19, 1969, concerning the use of Office of 
Administrative Procedure Hearing Officers to conduct fair hearings in augmentation 
of the services provided by State Department of Social Wenore Referees is hereby 


extended through December 31, 1970. 


Robert Martin, Director 
State Department of Social Welfare 
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| After proceedings had in accordance with the provisions of the Administrative 

| Procedure Act (Gove Code, Title 2, Div. 3, Part I, Chapter 4.5) and pursuant 

to the authority vested by Sections 10552, 10553, 1055 and 1060) of the 

Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 


Code, as hereinafter set forth. 
These regulations do not contain any building standards. 


The following regulations are to be repealed effective 11 /1/70: 


Division 12 Welfare Personnel Standards 


Division 13 Merit System Regulations 
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Office of Administrative Procedure Office of Administrative Procedure 


. In the Matter of an Approach to 
Manpower Utilization by Means of 
Functional Specialization of Public 
Welfare Staff and the Use of an All- 
purpose Declaration of Eligibility 


ORDER 


Nee? Neer eee Soe? Sse Mme” 


I 


Since the U.S. Department of Health, Education, and Welfare has advised in writing 
that a waiver of federal public assistance plan requirements under Section 1115 
of the Secial Security Act is not required in order to conduct and administer the 
project tests on the simplification of eligibility and grant operations, and staff 
utilization experiments, the State Department of Social Welfare proposes to conduct 
an experimental project, in and jointly with Marin County, for the period October 1, 
1970, through September 30, 1971. Since the project became operational on October 1, 
1970, it is the purpose and intent of this Order to provide project status and 
funding from that date. The purposes of the project are: 1) to obtain current 
performance data on the quantity and quality of Income Maintenance Services and 
Social Services under separated-simplified operations; 2) to further document the 
experience of the department in order to provide additional guidelines for counties 
planning changes, to identify operational problems and to pretest possible solutions 
to problems which are inherent in any new public welfare operational system; and 

3) to test a new operational plan desiged to get maximum efficiency in achieving 
social service and income maintenance objectives through delineated functional 
assignments and delegation of authority with responsibility rather than the tradi- 
tional structure which emphasizes unit blocks based on levels of increasing line 
authority and accountability. 


ir 


In order to conduct and administer the project, it is necessary to waive the 
enforcement of certain laws and regulations governing the public assistance 
programs for a period not to exceed one year. 


IIT 


For the purpose of this project and pursuant to Section 18204 of the Welfare and 
Institutions Code, I hereby waive the operation of the following statutes and 
regulations, but only in the manner and to the degree required by the nature of 
the project which became operational on October 1, 1970. 











ADMINISTRATIVE STANDARDS 


10-0511 
30-003 


10-203.75 
10-203.76 
30.~205.1 


Information and referral services regulations are modified to 
permit staff from the social services and the income maintenance 
divisions to carry responsibilities appropriate to the functions 
of the divisions. 


Regulations are modified to permit aides in either the social 
services or the income maintenance divisions to carry assignments 
of assessed cases within the design of the project. 


PROGRAM STANDARDS - INCOME MAINTENANCE 


10-501.3 


10-5052 


The requirement for a face-to-face interview during the application 
process and the reinvestigation process is waived to permit full 
testing of the simplified eligibility method. 


Use of simplified eligibility method is authorized on a test 
basis in the AFDC program within this project. 


.PROGRAM STANDARDS - SERVICES 


30-105 
30-106 


Regulations are modified to test the use of a different staff 
structure and different staff requirements in protective services 
for children within the project design. 


30-150 et seq Modification of the referral procedure for unemployed parents 


to test various patterns of staff utilization within project 
design. 


+ 30-210 et seq Child Support Services 


30-222 45 


30-508. 64 


Regulations requiring a specialized wnit and setting for the 
operation, .staffing and organization standards are modified 
within the design of the project to test various patterns of 
staff utilization. 


Regulation which requires administrative approval of each money 
management payment plan is waived to allow delegation of authority 
to Journeyman staff and sample post-audit reviews rather than 
prior authorization accountability controls, in accordance with 
project design. 


Regulation is modified to allow test of program direction and 
supervision requirements in the homemaker program, in accordance 
with project design. 


ELIGIBILITY AND ASSISTANCE STANDARDS 


40-115.21 
40-131 
40-161 


Ta) -181 e 32 





Regulations requiring a face-to-face interview in all aids and 
a home visit in AFDC are modified in accordance with project 
design 


Interview requirements as a routine part of the application and 


reinvestigation procedures in AFDC are waived to permit full 
testing of the simplified eligibility method. 


-Q= 











41-315 
4h 103 e 3 
4-233 


42-211.21 


42-330.3 


42-511 


48-000 et seq Records 
23-400 et seq Forms 


Division 25 


Division 26 


Title 22 





Evidence of Property Value 
Income verification 
Evidence of Special Need 


In the above sections and in all other sections requiring county 
review of evidence, these regulations are modified to provide for 
full testing of the simplified eligibility method. Verification 
by review of evidence is required only 1) according to Regulation 
10-505.4, and 2) in the sample of cases validated by eligibility 
control. . 


Requires descriptive information on activity limitations by 
recipient and by the eligibility worker in addition to medical 
evidence. This requirement is modified to permit the elimination 
of the worker contact when the medical and client statements 
document apparent eligibility of the applicant or recipient as 

a disabled person, in accordance with project design. 





Since this regulation specifically designates the social worker 
as responsible for determining incapacity in Aid to Families 
with Dependent Children program, it is modified to permit the 
delegation of this responsibility to income maintenance staff 

or to test the use of other staff in this capacity as part of the 
staff utilization studies. 


Requirement of an interview for a determination of liability or 
non-liability of adult child is modified so that the interview 
is eliminated whenever the liability or non-liability can be 
established under the simplification of procedures of the project 
design. 


Regulations are modified within project design to allow testing 
of methods of keeping records and case histories and to allow 
use of certain approved experimental forms in accordance with 
Regulation 23-401.3. 


Fiscal Management and Control 
Regulations in this division are modified only to the extent 


necessary to be consistent with specific approved regulation 
waiverse 





Statistical Reports 


Regulations requiring statistical data are modified to permit 
data collection in accordance with the project design except where 
notice is given to the county to meet federal reporting requirements. 


California Administrative Code 


50315 Forms Requirements 
50455 Interview at time of application requirement 
50457 Declaration form requirement 


Regulations are modified to permit further testing of the simpli- 
fied eligibility method and the development and use of experimental 
forms. ; 

=3- 

















STATUTES = WELFARE AND INSTITUTIONS CODE 


11052.5 The required personal interview is waived to allow full testing 
of the simplified eligibility method. 


11055 Provision for investigation of all applications for public 
assistance is modified by project provisions for field 
investigations in a sample of cases only. 


Iv 


In addition to the specific regulations cited above, any regulation which requires 
or may be interpreted to require: 1) a routine interview; 2) verification or 
evidence to establish eligibility or need, except (a) in accordance with 
Regulation 10-505.4, or (b) as part of the sample field investigation; or 

3) the assignment of specifically classified staff or a specific organizational 
unit to carry out operational functions, shall be waived to permit the full 
testing of the project objectives in accordance with project design. 


Robert Martin 


DATE: October 7, 1970 
Director 


oh 








LEGAL NOTICE 


PROPOSED PROJECT OF AN APPROACH TO MANPOWER UTILIZATION BY MEANS OF FUNCTIONAL 
SPECIALIZATION OF PUBLIC WELFARE STAFF AND THE USE OF AN ALL-PURPOSE DECLARATION 
OF ELIGIBILITY 


Since the U.S. Department of Health, Education, and Welfare has advised in 
writing that a waiver of federal public assistance plan requirements under 
Section 1115 of the Social Security Act is not required in order to conduct and 
administer the project tests on the simplification of eligibility and grant 
operations, and staff utilization experiments, the State Department of Social 
Welfare proposes to conduct an experimental project, in and jointly with Marin 
County, for the period October 1, 1970, through September 30, 1971. Since the 
project became operational on October 1, 1970, it is the purpose and intent of 
this Order to provide project status and funding from that date. The purposes 
of the project are: 1) to obtain current performance data on the quantity and 
quality of Income Maintenance Services and Social Services under separated- 
simplified operations; 2) to further document the experience of the department 
in order to provide additional guidelines for counties planning changes, to 
identify operational problems and to pretest possible solutions to problems 
which are inherent in any new public welfare operational system; and 3) to test 
a new operational plan designed to get maximum efficiency in achieving social 
service and income maintenance objectives through delineated functional assign- 
ments and delegation of authority with responsibility rather than the traditional 
structure which emphasizes unit blocks based on levels of increasing line authority 
and accountability. 


In order to conduct and administer the project, it is necessary to waive the 
enforcement of certain laws and regulations governing the public assistance 
programs for a period not to exceed one year. 


For the purpose of this project and pursuant to Section 18204 of the Welfare 
and Institutions Code, I hereby waive the operation of the following statutes 
and regulations, but only in the manner and to the degree required by the nature 
of the project which became operational October 1, 1970: 


Administrative Standards 
10-051.1, 30-003, 10-203.75, 10-203.76, 30-205.1 


Program Standards - Income Maintenance 
10-501.3, 10-505.2 


Program Standards - Services 
30-105, 30-106, 30-150 et seq, 30-210 et seq, 30-222.45, 30-508.64 


Eligibility and Assistance Standards 
40-115.21, 40-131, 40-161, 40-181.32, 41-315, 42-211.21, 42-330.3, 42-511, 
44.-103.3, 44-233, 48-000 et seq, 23-400 et seq, Division 25, Division 26 


Title 22, California Administrative Code 
50315, 50455, 50457 


Statutes - Welfare and Institutions Code 
1105225, 121055 











In addition to the specifie regulations cited above, any regulation which requires 
or may be interpreted to require: 1) a routine interview; 2) verification or 
evidence to establish eligibility or need, except (a) in accordance with 
Regulation 10-505.4, or (b) as part of the sample field investigation; or 

3) the assignment of specifically classified staff or a specific organizational 
unit to carry out operational functions, shall be waived to permit the full 
testing of the project objectives in accordance with project design. 


The cost of this project will be financed from funds previously appropriated for 


the 1970-71 fiscal year. 


Robert Martin, Director 
State Department of Social Welfare 
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Copy below is hereby certified to be a true 
and correct copy of regulations adopted, or 
amended, or an order of repeal by:. 


_State Department of Social Welfare 


(Agency) 


ctober 9, 1970. Go 













Dated:, 





These regulations do not contain any building standards. 
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of the trate of Callie om 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter. 4.5) and pursuant 

to the authority vested by Sections 10552, 10553, 1055) and 1060) of the 

Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 











Tern 













1 FILING ADMINISTRATIVE REGU] “IONS 
WITH THE SECRETARY OF STA 


(Pursuant to Government Code Section 11380.1) 


ye CONTINUATION SHEET 






44-207 MINIMUM NEEDS OF RECIPIENT IN INDEPENDENT LIVING ARRANGEMENT - 44-207 
OWN HOME (Continued) 


AB | 4 NEEDS CHART ~ RECIPIENT LIVING IN HIS OWN HOME ae 


OAS .11. Recipient Lives Alone 





Allowance by program 


Item . ; : 
: ATD OAS 


ans 
Minimum needs common to every adult 











aid recipient . $ 92.00 
Minimum needs related to age, blindness | 
- or disability 17.00 | 
Cost of living Increase .... 6.00 | 
Minimum housing need 21.00 
© TOTAL Ao: Ss ee as $159.00 $109.00 $136.00 | 
Housing allowance beyond minimum my fl 
(Allowed if paid by recipient) . .... $0 - 33.00 $ 0 - 63.00 $ 0-42.00 
Minimum and maximum!/need ; 
amounts ........+46. $159.00 _ $109.00 $136.00 
192.60 172.00 178.00 


V For exceptions, see Section .21, below. 
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AB 
ATD 
OAS 
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44-207 MINIMUM NEEDS OF RECIPIENT IN INDEPENDENT LIVING ARRANGEMENT -- 44-207 
OWN HOME (Continued) 
:12 _ Recipient in Shared Living Arrangement 3 
Allowance by program 
item 
Minimum needs common to every adult 
aid recipient $ 92,00 
Minimum need related to age, blindness 
or disability bo Ade tee ee AS. CEPA 17.00 
Cost of living increase . 6.00 
* Minimum housingneed , 21.00 
TOTAL . $153.00 $108.00 $136.00 | 
Housing allowance beyond minimum 
(Allowed if paid by recipient) $0 — 15.00 $0 — 45.00 $0 — 24.00 
Minimum and maximum1/ need 
amounts... .....-..- $159.00 “.$.136..00 
174.00 “- 60. 60 


I/For exceptions, see Section .21, below. 





Effective 12/1/70 
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44-208 MINIMUM NEEDS OF RECIPIENT IN INDEPENDENT LIVING ARRANGEMENT 44-208 
BOARD AND ROOM ; 


AB .1 Needs Chart — Recipient Living in Board and Room Arrangement 













Allowances by program 


Minimum needs common to every adult aid 










$ 55.00 







recipient . . . , ee 
Minimum needs related to age, blindness 

or disability 10.00 
Cost of living increase... 6.00 | 
Minimum board and room; * 65.00 






TOTAL 2 2 et Se $136.00. | 


$0 


. Board and room allowance beyond 
minimum (Allowed if paid by 
recipient) a ter ac fe 











$0 26.00 - 87.00 $0 - 37.00 















Minimum and maximum!/ need amounts . $159.00 $136.00 | 
185.00. 173.00 
U See exception in’ .2, below. 
44-311 STATUTORY MAXIMUM GRANTS — ADULT PROGRAMS (Continued) 44.311. 

: AB| -111> Grant Maximum for the Blind 
z | The grant maximum is $209 unless there is need for attendant care 
. in which case an additional amount .may be allowed 
: “as provided in Section 44-239. 
9 44-37] STATUTORY MAXIMUM GRANTS ~- ADULT PROGRAMS (Continued) 44-311 


OAS} .113 Grant Maximum for the Aged 
— a 


The grant maximum is $201 unless there is need for attendant care 
in which case an additional amount .may be allowed 


as provided in Section 44-239, 


Effective 12/1/70 
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ee eee 


FINDING OF EMERGENCY 


the 


The amendments of following reguiations are emergency measures necessary for 


the immediate preservation of the public health, safety and general welfare 





within the meaning of the provisions of Section 11421(b) of the Government Code: 


State Department of Social Welfare’ Manual of Eligibility and Assistance 


: . 44-115, 
Standards Sections . 44-111, 44-113,\ 44-209 and 41-307. 


- 


The following facts constitute the emergency: 


1. The "Social Security Pass~on Act" of 1970 (Chap. 1520, Stats. 1970) : 
requires effective December 1, 1970, an additional $7.50 per month to he 
exempted from the income of recipients of public assistance under the Old 


Age Security (OAS) and Aid to the Needy Disabled (ATD) programs. 


2. The income exemptions will result in an increase in public. assistance 


benefits to in excess of 300,000 welfare recipients. 
>] << 


3. On Sseenbes 24, 1970, tne cipavaw or the Human Relations Agency 
established Rate Schedules for specialized out-of-home care for recipients 
of ee assistance under the Old Age Security (OAS), Aid to the Needy 
Disabled (ATD) and Aid to the Blind (AB) programs pursuant to Welfare and 


Institutions Code Sections 13920-13923 and 13933. 


5O NOT WRITE IN THIS SPACE 


4. The Schedules provide for an increase in rates effective December 1, 1970, 


tf 


which will affect the need determination and result in increasec benefits 


for aporoximately 35,099 welfare recipients. 
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i 


5. The amendments of regulations described above are necessary in order to 
require the county welfare departments to make grant and rate computations 
for December 1970, in accordance with the "Social Security Pass-on Act” of 


1970 and with the new out-of-home care Rate Schedule: 


6. Unless the amendments of the regulations described above are adopted as 
emergency measures, effective December 1, 1970, a failure promptly to 
implement the beneficial provisions of the "Social Security Pass-on Act" 


and of the new out-of-nome care Rate Schedule will result. 


7. Denial of benefits conferred by the State Legislature and those provided 
for by the Human Relations Agency acting in accordance with the legislative 
mandate, even temporarily, would necessarily Have an adverse effect upon 
the health, safety and general welfare of the persons affected and thereby 


the people of the State of California. 


Adoption of the above-described emended regulations is, therefore, required 


effective December 1, 1970. 


State Department of Social Welfare 
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Robert Martin, Director 
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41-307 PROPERTY WHICH MAY BE RETAINED BY AN APPLICANT OR RECIPIENT kh} -307 
_ (Cont inued) 


a. 


-4 Property Held for Use in a Plan of Self-Support 
AB e41 An AB or ATD recipient with an approved plan of self-support ma retain rea 
ATD oe 
and/or personal property in excess of that specified for an AB or ATD 


recipient, in Sections .1, .2, and .3 above, for a period not to exceed 36 
months, subject to the limitations set forth in Section 44-111.47. 





APSB|.42 An APSB recipient with a plan for achieving self-support may retain real 
and/or personal property in excess of that specified for APSB recipients 
in Sections .1, .2, and .3 above, provided (1) such property is or will 
be required to effectuate his olan for self-support and (2) the county 
assessed value does not exceed $5 ,000 after encumbrances of record are’ 





deducted, 
44-111 PAYMENTS EXCLUDED OR EXEMPT FROM CONSIDERATION AS INCOME 44-111, 
AB Federal and state statutes exclude or exempt certain types of payments or benefits in whole or in part from 
ATD consideration as income. These exclusions and exemptions vary widely between programs. However, the 


OAS federal statutes also provide that any income to an individual which is disregarded in determining his 

AFDC | eligibility under the provisions of one categorical aid program (AB, ATD, OAS or AFDC) shall not be taken 
into consideration in determining the eligibility and/or the amount of assistance paid to a recipient receiving 
aid under another categorical aid program. aes 


The exclusions and exemptions and the applicable programs are discussed in Sections .1 through .4 below. 





el General Exemmtions - Income from Any Source 











AB ell The First $7.50 a Month es 
















GAS In addition to all exermtions from income a 
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44-111 PAYMENTS EXCLUDED OR EXEMPT FROM CONSIDERATION AS INCOME (Continued) 44-111 


2 Exemption of Earned Income - General 


ATD{ .21 In addition to the exemption specified in Section hl-111.11 above, the 
OAS 


first 320, plus one-half of the next $ ‘60 a month, of gross earned income 
is exempt from consideration in determining the amount of the OAS or ATD 


payment. 


See Section hh-101,5 for definition of "earned income," If a portion of 
earnings is garnisheed, attached or deducted by court order, see fection 
yh-113.2. See Section 4h-113.21 for ‘the procedure to determine exempt 
and nonexenpy net carned income. 





4h-111 PAYMENTS EXCLUDED OR EXEMPT FROM CONS | DERATION AS INCOME 4h-111 
(Continued) iian 
e -33 Peyments to Cherokee Indiens 
AS 
ATD ‘Per canita peyments mede to Cherokee Indians under Soction 6 of 


Publis 1 Law 87-775 are exert from consideration as aie income 
a OE OMS LOS MELON 2S ertner ancome 


or resources of the AB recinient or of any other individual, 


&4-1]11 PAYMENTS EXCLUDED OR EXEMPT FROM CONSIDERATION AS INCOME “Ah-111 
(Cont inued) be een 


e471 Income of Recipient with an Approved Plan of Self-¢ Support 


AB. a. Income in addition to that specifically exempt under sections 
ATD 
el through .l) above may be exempt and property resources over 


and above the maxima set forth in the Pronerty Chapter may be 


retained subject to the following limitations: 


(1) The applicant or recipient has a reasonably adequate vlan 


which he believes will lead to self-support. An applicant 


DO NOT WRITE IN THIS SPACE 





p | 
for or recipient of AB or APSB who is attending or residing | 

| 

| 


in an orientation center for the blind established under 


W&IC Section 19500, et. sea., is considered to have an 


adequate plan of self-suoport within the meaning of this 


section. 
Effective 12/1/70 
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&h-111 PAYMENTS EXCLUDED OR EXEMPT FROM CONSIDERATION AS INCOME 
(Cont inued) ’ 


ATD . (2) The plan for self-supvort is approved by the county. 


Q) The applicant or recivient is making a- sincere and sustained 


bls 111 


effort to achieve fulfillment of his plan for self-support. 


(4) The amounts of additional resources and income which the 


applicant or recipient is permitted to retein are determined 





by the county to be essential to further the particular plan 





of self-supvort. 


(s) aa ee 


income is limited to one 36 month period for any applicant 


he exemotion of .. additional resources or 





or recipient. q- 

(6) In ATD the exemption of additional income or resources is 
further limited to the part or parts of such 36 month Saeies 
during substantially all of which the recipient is ectually 
undergoing vocational rehabilitation. <A recipient of ATD is 
considered to be undereoing voestionsl rehabilitation within 


the meaning of this section if: 


He has been accented by the De artment of Rehabilitation 





(a 





and is actively participating in a plan for vocational 


rehabilitation which has been developed for him, or 


iT) 
x 
" 
7 
x 
F 
7 
w 
Fe 
& 
> 
5 
z 
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(oD the county hes determined that he has 2 potential for 
vocational rehabilitation leading to self-sunport and 
that he is developing that potential to the maximum 
extent vossible through appropriate educational or 


training programs. (Sce Regulation Section 30-152.) 
Nene a re rR 


Effective 12/1/70 

















Form 400A 


DO NOT WRITE IN THIS SPACE 





AL-111 


CONTINUATION SHEET 
F FILING ADMINISTRATIVE REGUL...-ONS 
WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 


PAYMENTS EXCLUDED OR EXEMPT FROM CONSIDERATION ‘AS INCOME ae TH 
(Cont inued) 


The individual's plan for self-supvort shall be equated as to 
its adequacy, consideration being given to the work capacity of 
the individu2l and to the existence of employment onvortunity. 


Lack of availability of employment in the community in which the 


. recipient lives does not nullify his plan for erployment if he is 


willing to move to an area where there is an opportunity for 


employment of the type _in which he is interested end from which 


he believes he can achieve self-sucport. 


A determination shall also be made as to the amounts and 


kinds of additional resources and income » if any, which 
are required to implement this particular plan. The 
exemption of additional resources and income 4s provided 
herein shall terminate immediately iff at any time during 
the 36 month period it determined that the recipient 
is not making a sincere and sustained effort to achieve 
the approved plan of self-support or if in ATD the 
recipient is no longer actively participating in the 


plan for his vocational rehabilitation. 


Effective 12/1/70 








. FORM 400A 


ph Se ic 5 a ee 
44-111 PAYMENTS EXCLUDED OR EXEMPT FROM CONSIDERATION AS INCOME (Continued) 44-111 
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ATD 
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If the AB recipient has not achieved self-support 2t the 





s 3 2 s 
expiration of a 36 month period but continues to have an adequate 
A pen aon 


plen end to put forth a sustained effort, he shall be transferred 


to APSB if eligible therefor, Otherwise, he shall be continued 
See ee SALA DE continued 





on AB if eligible within the usual property and exemmt income 
sini : DYOr q 


limitations of. the vrorram es set forth in the Property ond 











Income Chapters. ATD may be extended to a recipient beyend the 
36 month period only if he is otherwise eligible within the usual 
nL A re we crm ve eg tee 


property and exemot incom? limitations of the ATD vropream, 


ooON 


A signal system shall be established by the county so as to 


permit easy identification at the end of the 36 month period 


of those AB and ATD cases in which additional income and 


resources have been permitted to implement a plan for self- 


support. 


subject to the limitations set forth above, the income and | 


roperty exemotions for an otherwise eligible recipient shall 





continue until] the recinient becomes self-supporting. Any 
determination by a county that the objectives of a plan for 
self-support have been realized shall be made on the basis of 
the particular circumstances involved with due regard for the 


necessity of continuing needed exemmtions until sclf-sumort 


has been fully achieved. 


Effective 12/1/70 
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44-111 PAYM@NTS SXCLUDED OR EXEMPT FROM CONSIDERATION AS INCOM® (Continued) 44~111 


AB 
ATD 


The plan for self-support is considered to have been 
completed _and the additional income and resource 
exemptions set forth herein shal2 be terminated if the 
. recipient's earning pattern over a reasonable period of 
time demonstrates average earnings which are sufficient 
to meet his needs under the appropriate need standard 
(see Chapter hh~200) and which are likely to continuse - 
For the purpose of determining whether a person has - 
achieved self-support, monthly net income of a 
wooipient shall be computed without deduction of the 
community property interest of a spouse in the income. 
Self-support for a recipient means. support for the 


recipient personally and does not include allowance for 
‘the needs of members of his family. 


APSB | b. An otherwise eligible blind person may be granted aid under the 
APSB program if he has a reasonably adequate: plan which he believes 
may lead to self-support and is making a sincere and sustained effort 
toward achieving self-support. Income and property resources of the APSB 
recipient are subject to the limitations set forth in this chapter 
and the Property Chapter for APSB recipients. (For specific income 
and property exemptions see Sections 44-111.12 and 41-307.42.) 


The adequacy of the plan of self-support and when self-support 


is considered to be achieved are determined in the same manner 


D0 NOT WRITE IN THIS SPACE 


as set forth in section a above for AB and ATD recipients. 


AB (For additional information to help determine the appropriate 
APSB 
program see Section 40-125.6, Selection of Appropriate Program 
for Blind Applicants.) 


Effective 12/1/70 
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SSS en I en ee ee Sep ee 
44-111 PAYMENTS EXCLUDED OR EXEMPT FROM CONSIDERATION AS INCOME ku-1 1] | 
___ (Continued) = 


“ano -474, Fonds Provided for Physical Rehabilitation or Self-Care 
Funds provided by public and private agencies to assist in 
implementing a_plan for physical rehabilitation or self-care are 
exempt from consideration as income. (See .471 above re funds for 
vocational rehabilitation.) *- 


44-113 NET INCOME (Continued) 6, & * undeditacs e _ . 44-113 
AB (2) Deduct from gross income the exempt income; i.e., in OAS 

ATD and ATD the first $20 of gross income plus one-half of 

OAS the next $60 and in AB the first 285 of gross income plus 


one-half of any amount in excess of 485, (For OAS and ATD 


compute on the basis of the first 327.50 rather than $20 end 

7 for AB compute on the basis of first $92.50 rather than 
$85.00, if the recipient's income is solely from such 
earnings. See Section Pi-Vi1 11.) 


44-113 NET INCOME (Continued) ne 









AB b. From Self-Employment (Business Enterprise, Farming,’ etc.) er in Combination with | 
ATD Earnings as an Employee (Continued) . | 
OAS 


(3) Deduct the exempt income; i.¢., in OAS and ATD the first 320 of 
the amount determined in Item (2) plus one-half of the next 360; 
in AB the first $85 of the amount determined in Item (2) plus 
one-half of any amount in excess of $85. (For OAS and ATD [ 


compute on the basis of first $27.50 rather than $20 and for AB. 








a 
7) 
5 compute on the basis of first 992.50 rather than 985, if the 
£ ; recipient's income is solely from earnings. See Section 44-111,11.) 
Fl 44-115 EVALUATION OF INCOME IN KIND (Copied). . 44-115. 
: 2 Rent ee 
g1 AB | | ; 
a Tne vaiue placed upon rent which is tribu : 
5} APSB / : contributed in kind is dependent upon th 
9 OAS adequacy of the housing, i.e., standard, intermediate or aubetandssd. "(Sea : 
-4 below if housing is earned, | 
44-115 | EVALUATION OF INCOME IN KIND (Continued) 15 
AB. | 3° Utilities 
APSB 
OAS | When all necessary utility items are contributed, the income value is %6 a 


month in OAS and 36.80 in AB and APSB. If less than all utility items are 
contributed, the proportionate share of these figures reasonably applicable 
to the contributed items, is used. (See .4 below if utilities are earned 


in whole or in part. ) | 


Effective 12/1/70 
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ee 
44-115 EVALUATION OF INCOME IN KIND (Continued) 44-115 


4 Housing and Utilities Earned in OAS, AB and APSB and Earned or Contributed 


B in ATD 


i If either or both housing and utilities, or parts of these, are earned, oncdh 
ATD are earned or contributed, the estimated value of the earned or contributed 
portion plus the amount paid by the recipient for that Seen which is not 
earned or contributed, is allowed as need up_to the ceiling allowances for 
housing and utilities. (See Section 44-207.) Income is the estimated value 
of the earned or, in ATD, the earned or contributed portion of the need. 

(See .2 above if housing is contributed to the OAS, AB or APSB ree: 


ae 


= 
S) 


io) 
> 
mn 


The following regulation is to be repealed effective 12/1/70: 
| Section 44-115.5 Either Housing or Utilities Contributed 
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Effective 12/1/70 
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44-209 MINIMUM NEEDS OF RECIPIENTS IN NONMEDICAL OUT-OF-HOME CARE 44-209 

















FACILITIES (Continued) | 
AB 3 Needs Chart — Recipient Living in Nonmedica! Out-of-Home Care Facility 
AID | 
OAS ‘ Group!| | Group II 
Need Items Minimum to Moderate Extensive care and 
Care and Supervision Supervision 
A. Board, room, personal care and supervision. ; | 
#/62.0 3,09 
Allow charge for care* not to exceed ; g 20 4/4 aia | 
Components of maxima | 
1) Shelter and utilities | 
2) Food ; 
3) Personal care and supervision, including . | 
minimum basic services normally required 
for licensing. : 
B. Personal and Incidental Needs ***€ . $ 24.00 
(Personal expenses, transportation, 
recreation, etc.) 
C. Clothing, dry cleaning, extra laundry, $ 15.00 
shoe repair and other similar needs not 
normally provided by the facility. 
2100 -- £279, | | 
D. Totals — Based on maxima for board, care and . 2 ; 25RD 
supervision. 
pen 0) Ee 
o 
| ; 
x 
a * If the charge per month exceeds the specified ceiling, see Section 44-111.422 c. 
aE 
z | 
w 
-E . 
4 
= 
= ¥x If these needs are provided in whole or in part by the facility for an additional service charge, the. 
8 recipient may need to use all or a portion of this allowance to pay the facility for these services. 


Effective 12/1/70 
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RECEIVED FOR FILING Copy below is hereby certified to be a true 


and correct copy of regulations adopted, or 


. OCT19 1970 amended, or an order of repeal by: 


Office of Administrative Procedure FILED 


in the office of the Secretary of State 
of the State of Callfornta 


E N 1») © R Ss E D (Agency) OCT 1 9 1970 vp : 


APPROVED FOR FILING ; 
Dated:..October 15,1970... eB Wout 


(G64, 8608 800A) 
Sewetary of Stcte 


._._ State Department of Social Welfare. 


OCT 191970 . 


Oftige et Administrative Procedure 





(Title) 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Cede, Title 2, Div. 3, Part I, Chapter ).5) and pursuant 

to the authority vested by Sections 10552, 10553, 1055 and 1060) of the 

Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in ae 22, California Administrative 
Code, as hereinafter set forth. 

These regulations do not contain any building standards, 


30-104, AGENCY RESPONSIBILITY (Continued) 30-104 


-7__The county weifare department shall make provision for short-term energency 








shelter care for those children in need of such care. Shelter care includes 
CC a CL ACL FE AC ES SSA PR pene —— 


subsidized homes reserved for emergency care as well as other shelter 


facilities reserved for the purpose of providing a pretective enviroment. 


Such care is subject to federal matching only when all of the 


7 


3,7 a : 





-Z1__Such care shall be limited to situations in which, as pert of the 





protective service plan for an eligible child (Section 30-103), immediate 





action is taken to safeguard the child from hazardous circunstences 


a A AR A A 


loge 
arising from ea condition of neglect, abuse, or exrloitation. | 


“72 Any one emergency placement in Shelter Care shall be limited to no 





more than 1/4. conseeutive calendar days, commencing with the date of that 


Subsequent plecement of the same child in emergencv shelter 





lacement. 


Wl 
18] 
< 
Qa, 
wn 
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care within three months of the last placement is subject to administrative 
approval above the first line supervision level. 


Effective 12/1/70 
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30-104 AGENCY RESPONSIBILITY (Continued) 30-104 


-73_The subsistence component (food, clothing, shelter) to the emergency 
a aR a nH A Py 
shelter care shall-be incidents] to the comprehensive social service 


provided. 

-74. Intensive efforts shall be made, while the child is in the emergency 
ee et“ CG HS an the emergency 
shelter, to determine whether the home from which the child was 
ee ee Cee Was 


removed is sefe for his return. 
«75 Efforts shell be initiated or continued to work with the parents, 


Guardian, or person(s) with vhom the child is living to corract the 





conditions in the home which made protective services and temporary 
emergency care necessary. 

-76 Social Services in the emergency shelter shall be provided by staff 
meeting the standards in Section 30-106. 

.77 \mhere the emergency shelter is operated by the county welfere departments, 


—ee 8 A 


staff of the shelter sha 111 be a part of the specialized staff structure 





required by Section 30-105. 


-78 Under no circumstances shall emergency shelter care include ongoing 


foster care. 
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AvR3L-203 DEFINITION OF EDUCATIONAL OR EDUCATIONAL ce SERVICES , eeneOe 
pt —(E.T.S, 
KB Educational or educational-training services(are indivi ey aaa and group Kepyaese 


OMS ynich prepare pubite assistance recipients to become self-supporting. Such 


services are Limited to those recipients requiring vocational education, training, 


or rehabilitative services as a prerequisite to employment. 





08 o 
Pt a “the term educational and training services. - 
* Shall be taken to mean educational or educational-training 
services. 
"An : is 
02 “Administering institution! 4. 
: _B a 2 rovocat, 
an E.T.5S. 
auspices or supervision “ -prorram is 
A 
conducted. 
I ° 
31.204 RESPONSIBILITIES OF THE SOCIAL SERVICES SYSTEM (Continued) 31-204 
ra -2 Make a specific plan for meeting tne educational and training need through 
ae purchase of the service or through ce means such-as ea‘ formal apreement 


me) 
with an administering institution. (See Section 30-15277%) 


‘.3 Inform the recipient other than the AFDC-U Perens or whe AFDC youth, 
age 16 through aus that his participation in the educational and training 
162.3 
program is vanuntea (See Section 30- ~) 


«4 Assure that expénses of participation in the educational and training 
but not limited to 
program are met, including, the provision of a standard allowance in accord 
tr¢ébsvortation in accord with Section 4A-l]A 
with Section 30-153.26,, child care costs, and reasonable costs of tuition, 


- OO NOT WRITE IN THIS SPACE 





books, tools, and other supplies required by the program. Such expenses, 
if not provided by other agencies, shall be met from administrative tunds. 
-5 Assure that the educational and training services are continued until the 


objective is reached or service is terminated for another reason. 
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31-204 RESPONSIBILITIES OF THE SOCIAL SERVICES SYSTEM (Continued) , 31-204 


“AFDC +6 Assign a social worker to give support to the recipient and the family of 











ATD 4 : 
AB the recipient in each instance in which a recipient is accepted by and 
OAS 
east assigned to an educational and training project. The case shall remain 
_ dn active service status unless the assessment of the social services 
system is that social services are not required. 

31-205 REQUIREMENTS FOR EDUCATIONAL AND TRAINING SERVICE PROGRAMS 31-205 - 
other then Activity Centered Therapy (See Section 31-202) 
wit Educational and training service progransasha e administered under the 

auspices end supervision of a vocational or educational institution. 

2 The plan for obtaining educational and training services shail be «included 


as part of the county plan of services. (See Section 10-207.) | 






Where a local Coonerative Area } 5 
pes é - ghall coordinate its *T5 Frorram vith that systen, 
they. , shall coordinate 5 Ee 


Ch 





af, No educational gang training service program shall be initiated which 


22 


26 


duplicates a program available from another apency. This includes the 


State Departments of Human Resources Development, Rehabilitation and Education. 


Questions around potential duplication of services shall be referred to 


the State D partment of Social Welfare for clearance with the appropriate 


state agency. 

No recipient shall be encouraged to enter into ph educat@enal and training 
astieity unless there is a Heuhisna le: Mesueeries that at least partial 
self-support can be gained as a result of the minate, 

Provision shall be made to insure that no mother is assigned to an 
educational and- training program if her Seetica tution will be detrimental | 


to her welfare or that of her children. 
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a i aS eee ar ae mn 
31-205 REQUIREMENTS FOR EDUCATIONAL AND TRAINING SERVICE PROG (Continued). 31-205 | 











AFDC There shall be no requirement that a recipient must work off his grant, i.e., | 
ATD no computation of wage credits is permitted. 
at ‘vocational experience in an educational and | 


Dis »8 The county shall assure that 
| training program will not result in the displacement of regular workers 

‘or replace ane which would normally be pérformed by regular employees. ‘ 
31-206 GENERAL PROGRAM STANDARDS FOR EDUCATIONAL AND TRAINING SERVICES 31-206 
The county shall assure adherence to each of the following standards which are 
applicable to the planning, development and administration of an educational and 
training progran. 7 


. 31-206 
31-206 GENERAL PROGRAM STANDARDS FOR EDUCATIONAL AND TRAINING SERVICES _ : 


(Continued) 
e30=60s Tne program shall provide for coordinated Sid: eupkowelate efforts to apeenae 
“xecipient skills and increase earning capacity. Such efforts may include: . 
e3l Training activities in which one or more recipients are assigned to a | 

sponsoring agency (another public agency on @ nonprofit agency) for 
vocational experience in performing work of benefit to the public. | 
(See Section 31-207). - 

31-207 STANDARDS FOR VOCATIONAL TRAINING PROGRAMS 31-207 | 

el Vocational Training 


Where an administering institution enters into an agreement for a pecoutonal 





DO NOT WRITE IN THIS SPACE 
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of the following poguirenante are met: 
eli Such training shall be performed for public or private nonprofit agencies. 


Written agreements speliing out the specific responsibilities of the 





sponsoring agency and the adninistering institution shall be developed. 
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31-207 STANDARDS FOR VOCATIONAL TRAINING PROGRAMS (Continued) 31-207 | 


tied Agreements with administering institutions shall be listed in the county | 
ADD | plan 6f services. (See Section 10-207.)- 
AB ; 
OAS [14 Vocational training programs shall be geared to the needs of recipients. | 





31-207 STANDARDS FOR VOCATIONAL TRAINING PROGRAMS (Continued), - : - 31-207] 
an. Vocational Training Lotivities ‘fs if 


All poset enna activities shall have a clearly defined training component and 


be geared to the job needs of the local community. vosationel training 


activities may include: 


' 21 Activities desicned to develop new or improved skills. Such activities 








“Anclude the planned coordination of vocational training instruction. 


Participants shall be carefully selected on the basis of their ability 


to use the training and‘instruction. Such activities have as their | 
purpose the production of well-trained workers for a competitive Labor. 


market. 


022 Activities desirmned to improve, or conserve existing skills. Participants | 





shall be given an opportunity to use their skills and, through useful 
vocational experience and related vocational instruction or adult | 


education to increase their skills and employment opportunities. 


e3 Mininnum Standards for Vocational Treining 


” po NOT WRITE IN THIS SPACE 


ALL training activities whether conducted by a sponsoring agency or the 

aanintevenins institution shall meet the following minimum standards; _ 

«31 Vocational training shall be performed for a useful public purpose. This | 

| prevents any ectivity which is performed for the benefit of private persons 
or interests, but does not exclude voluntary nonprofit agencies and 


institutions. 2 
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31-207 STANDARDS FOR VOCATIONAL TRAINING PROGRAMS (Continued) 31-207 


32 


AFpc! 
AID . 


AB 
OAS 


033 


“otherwise be performed by such employees. 


This requirement does not preclude arrangements between the administering 
institution end private employers, voluntary agencies or other private 
resources for vocational experience which meet the standards established by 
the Division of Apprenticeship Standards or Department of Rehabilitation. 


The aid payment to the recipient may not be used as an offset for any work 


performed. 

Except for activities of a supplementax ary, eenEeGvea an or emergency nature, 
training activities shall not eeniaee ongoing éstaniianen functions of a | 
sponsoring agency. This restriction applies to normal maintenance and 
upkeep activities for Which funds have not been appropriated by a sponsoring| 
agency. 


Activity per rformed on vocational training programs shalt not result in the 


displacement of regular workers or in the performance of work which would 


t 


«4 Protection for Workers Assimed to Vocational Treining , | 
nn rnc 


All workers assigned to vocational training shall have the following protection | 


-. against hazards or activities which might adversely affect their health: 


31- ~207 STANDARDS FOR VOCATIO} NAL TRAINING PROGRAMS (Geiteaaies 31~207 | 


2443 


Written medical clearance before a participant is permitted to return to the 
vocational training program for any participant who is absent because of | 
iliness or injury (other than a minor cold,,gastrointestinal disturbance, 


or similar ailment which usually incapacitates for three days or less). is 
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31-207 STANDARDS FOR VOCATIONAL TRAINING PROGRAMS (Continued) 31-207 i. 
c Safety Provisions farVocational. Training’ 
AFDC) yocationak training program participants shall be provided with the same safety 


ATD F 
AB equipment provided for regular employees of the sponsoring agency. If safety 


QAS 
provisions are lacking in the sponsoring agency, the county welfare department 
shall be responsible for assuring that the following protections are maintained 
for vocational training program participants: . . | 


31-207 STANDARDS FOR VOCATIONAL TRAINING PROGRAMS (Continued) 31-207 | 


6 Other Criteria for Vocational Training Activities 
The county welfare department shall assure that veces? page ee programs 
are opereted in accordance with the following commonly nacepeea criteria: 
61 Participants shall be assigned to activities commensurate with their | 
vocational interests and potential and physical and mntal capacities in 


order to develop skills and improve employability. 
31-207 STANDARDS FOR VOCATIONAL TRAINING PROGRAMS (Continued) 31-207) 





*f AL persons assigned to vocationaltraining shall be covered for Workmen's 





Compensation Insurance or comparable protection. ; 
} 31 208 STANDARDS | FOR ORGANIZED GROUP INSTRUCTION -31-208 


elt Remedial and vocational education required to supplement ad complement the 
vocational experience afforded by assignment to vocational training shall. be 
 reeteeerenasial 5 . 7 ee ee wer 


"provided through the medium of organized group instruction. 
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31-209 STANDARDS FOR ACTIVITY CENTERED THERAPY 31-209 
el Activity Centered Therapy programs are specially designed programs operated 


or purchesed by county welfare departments for those not appropriate for | 





weferrel to WIN or the Tenartment of Rehabilitation. 


31-209 STANDARDS FOR ACTIVITY CENTERED THERAPY (Continued) ; a 31-209 


18 oe aoe Centered Therany shall meet all 
the Depart ment of Pebcbilitation, 


‘Standards for 


ER 
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CERTIFICATE OF COMPLIANCE 
Under Section 11422.1, Government Code 


The State Department of Social Welfare hereby certifies that said agency has, 
within 120 days of the effective date of the emergency regulations (or order of 
repeal) filed with the Secretary of State on 6/22/70, given notice of the adoption 
thereof and afforded interested persons the opportunity to present statements, 
arguments, or contentions ina manner substantially similar to that provided by 
Sections 11423, 11424, and 11425, Government Code. 


Sections 42-513.41, 42~513.6, 42-513.7, 42-513.8 
44-111.232 (renumbered from former 44-111.233) 
44-113.242 (renumbered from former 44~-113.243) 
44~-133.12 (renumbered from former 44-133.13) 
44-133.5; 44-133.7, 4h4m213.21, £4213. 31 and 20-101 


Repeal. of existing Sections 44-111.232, 44=113.242, 44~133.111, 
. and 44+133.12 


RECEIVED FOR FILING . State Department of Social Welfare 


0CT191970 ! 
Office of Administrative Procedure _ Robert Martin, Director 





In the office of thy Socretary of Stata 
of tho State of Clifovala 


C27 1591970 


BP SiLIVART 
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RECEIVED PQA FILINO Copy below is hereby certified to be a true 
and correct copy of regulations adopted, or 
NOVO amended, or an order of repeal by: 
| NOV2- {970 FICED 
Office of Admliitstrative Procedure fa He ioe of the uarerary of State 
State Department of Social Welfare NOV - 2 1970 
END ORS (Agency) le 
| APPRAYED FOR Sie a ay MOSS rlocp atm, 
COGV, CODE 11860.a) . 
NOV @ - 1970 ney) / ithe = 3, 
Office of Adminitrative Procedure Director Bs 
(Title) 
DO NOT WRITE IN THIS SPACE DO NOT WRITE IN THIS SPACE 


After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gove Code, Title 2, Div. 3, Part I, Chapter 1.5) and pursuant 

to the authority vested by Sections 10552, 10553, 1055) and 1060) of the 

Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22; California Administrative 
Code, as hereinafter set forth. 


These regulations do not contain any building standards. 
FINDING OF EMERGENCY 


The amendment of Sections 44-115 and 44-207, Eligibility and Assistance Standards, 
and Section 23-401, Manual of Policies and Procedures, are emergency measures 
necessary for the immediate preservation of the public health, safety and general 
welfare within the meaning of the provisions of Section 11421(b) of the Government 
Code. : : 





The following facts constitute the emergency: 


1. Chapter 1426, Statutes of 1970, amends Section 13601 of the Welfare and 
Institutions Code to provide a certain housing allowance for recipients 
of Aid to the Needy Disabled (ATD) who reside with parents if the annual net 
income of the parents is less than $15,000. This legislation becomes effective 
November 23, 1970. : 


2. A closed-end appropriation of funds is contained in this legislation to provide 
for the cost of the allowances for one fiscal year. The Director of the 
Department of Social Welfare is directed to establish regulations which will 
maintain expenditures within the amount appropriated. 


The amount appropriated continually decreases to an amount which is proportionate 
to the amount of time remaining in the fiscal year at the time the legislation 
is implemented. 
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Approximately 26,000 recipients of ATD reside with their parents, a substantial 
percentage of whom will be eligible for increased grants as a result of this 
legislation. 


The amendments to the regulations described above must be adopted effective 
December 1, 1970 in order to utilize the greatest amount of funds appropriated 
by Chapter 1426 which will insure that the benefits contained therein are 
provided to the recipients for whom they were intended. 


A failure to adopt these amended regulations on an emergency basis will result 
in the continuing decrease of the amount of funds available for carrying out 
the legislative intent expressed in Chapter 1426, Statutes of 1970, which 

will constitute a failure to promptly implement beneficial provisions conferred 
by the State Legislature. 


Denial of benefits conferred by the State legislature, even temporarily, 
would necessarily have an adverse effect upon the health, safety and general 
welfare of the persons affected and thereby the people of the State of 
California. 


Adoption of the above-described amended regulations is, therefore, required 
effective December 1, 1970. 
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44-207 MINIMUM NEEDS OF RECIPIENT IN INDEPENDENT LIVING ARRANGEMENT - 44-207 
OWN HOME igonedmed): 
ATD | The ATD recipient who resides with his parent is considered to live in his “own home” regardless of whether 


CONTINUATION SHEET 
wun FILING ADMINISTRATIVE REGU; IONS 
WITH THE SECRETARY OF STATE é | 


(Pursuant to Government Code Section 11380.1) 


he shares” expenses, rents a room in 1 the home, or is in the home on a board and room or a board and care 
basis. Minimum need of such recipient is determined on the basis of a shared living arrangement as provided 


in Section 44-207.12 





arentts 


ability and obli ation to meet all or a portion of the ATD 
recipiontts housing and utility need.) 


x 


See ecll below re determination of 





44-207 


MINIMUM NEEDS OF RECIPIENT IN INDEPENDENT LIVING ARRANGEMENT — 44-207 
> OWN HOME (Continued) © 
e2ll ATD Recipient Resides with his Parents 


ATD 


DO NOT WRITE IN THIS SPACE 





a, Obligation of Parent to Provide Housing and Utilities 


- General 


In accord with W&LC Section 13601, when an ATD recipient 
resides with his parent, the parent is obligated, within his | 
ability, to provide the ATD recipient with housing and other 
Similar needs which do not add appreciably to the family's 
expense. The ability of the parent to meet all or a portion 
of the recipient's housing and utility need is determined as 
set forth in Section C below on the basis of the parents! 
income and the number of persons dependent on that income. 
appropriate weateeion ee kan recipientts wi allowance 


for housing and utilities Cd “Section 
s 
bh-207.233 f _when it is established that the 


6-4 feeb ib TG PEA EAA 


Ad 
parent is mestingsall of a portion of this need. 
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44-207. MINIMUM NEEDS OF RECIPIENT IN INDEPENDENT LIVING ARRANGEMENT — 44-207 
OWN HOME (Continued) 
arp © - Definitions and Explanation of Terms used in this Section 


¢1) Parent 


A "parent" includes both parents of the ATD recipient when both 


are in the home. 
peach et ah Atcha 


(2) Denendent 
A "devendent" is a person, other than the ATD recipient, who is 
related to the parent(s) by blcod, marriage or adoption. vhose 
rn A ER 


own income is insufficient to meet his needs and who receives 2 


major portion cf his su port in or out of the hore from the 


pa rent. 


(3) Gross Income 
"Gross income" is the totul annusi income of the parent{s) in the 
home from all souvees and before any payments or deducticns for 
taxe Ss, insurance, retirement contritutions, ecansés incident to 


operation of 2 business, etc. 
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44-207 MINIMUM NEEDS OF RECIPIENT IN INDEPENDENT LIVING ARRANGEMENT — 44-207 
OWN HOME (Continued) 


ATD (4) Net Income 
{ 


"Net income" from salary_or wages is 75% of gross 
income, (A flat 25% of the total gross income is 
allowed to cover the cost of personal income taxes, 
disability insurance taxes and social security taxes, 
expenses necessary to produce the income, including 
the cost of transportation to and from work, meals 
eaten at work, union dues, cost of tools, equipment, 
uniforms, etc. This flat allowance is permitted 
regardless of actual expenses.) 


Net income from a source other than salary or wages is 
determined in the manner specified in Regulation 
ye-505eh2~ 

(5) Adjusted Net Income 
"Adjusted net income" is "net income" less $600 for each dependent. 
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ATD 
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MINIMUM NEEDS OF RECIPIENT IN INDEPENDENT LIVING ARRANGEMENT — 44-207 
OWN HOME (Continued) 


(6) 


Resides with Parent 


parent" if he and the nerent are living torether in what is 


normally considered as one living unit. This conclusion mev not 
a es ee i ee ee ee ee et 
be valid if it is established that it is the parent who is, in 
LC CT = a nr nT erga ene men een 


fact, residing in the home of the ATD recipient. It is reason- 











Jt shal]. be concluded that the ATD recinient "resides with his 
Ot NS A tr nnn 

{ 
able to conclude that the narent is residing in the home n_the home of the | 


ATD recipient if all of the conditions set. forth in (2), (b),_and(c) 


below are met: 
(a) The The ATD recinicnt and, if married, his spouse, previously 


established a living 2rranserent away from the home of the 
a as a et ee IS Ot) Ae 


ATD recinient's rerents, 


(b} The housing cests, includine tal rental or ownership ccoste, 
are primarily the resnonsibility of the ATD recipient and his 
snouse. | 

(¢} The parent of the ATD recinient moved into the home of the ATD 
recipient to assist with costs and/or to provide care to tne 
ATD mrrarrrie thet the .porrant Crd. Aececrk 


1 QL0 
(If it is 





established that the parent is residing in the hone of 


ATD recipient rather than the ATD wecipient residing in the home 





of the narent, the ! f .TD recinient!s housing need is determined as 


rovided in Rerulation cection hh-207,233.) 
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44-207 MINIMUM NEEDS OF RECIPIENT IN IND&PENDENT LIVING 44=207 
ARRANGEMENT - OWN HOME (Continued) 


Ce Determination of Parent Ability to Meet the Recipient's 
Housing and Utility Need 


agp 





(1) Annual Adjusted Net Income of Parent is Under 000 


In_such case, the parent is not obligated to provide 

housing and utilities to the recipient. Similarly, if 
» wne or both parents is receiving public assistarice 

or is certified for food stamps, the 
parents are not obligated to meet any portion of the ATD 
recipient's housing and utility need. Need of such 
recipient is determined in the same manner as for any- 
other ATD recipient in a shared living arrangement except 
that_if the parent voluntarily meets all or a part of the 


recipient's housing and utility need, the need for housing 


and utilities is determined and the voluntar 


evaluated as provided in Section bh-215.h. 
(2) Annual Adjusted Net Income of Parent is $5,000 or More 


In such cease, it is considered that the parent has the 
ability and, accordingly, has the responsibility to meet 
the recipient's housing and utility need to the extent 
prescribed in the following scale: 










contribution 
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£40207 MINIMUM NEEDS CP RECIPIEGN? IN INDEPEMDENT LIVING . 4hn207 
ARRANGEMENT - OWN HOMa (Continued) 


ATD Portion of ATD | 
Recipient's Monthly 
Housing and Utility 


Adjusted Annual Net Need for Which 
Income of Parent(s) Parent is Responsible 
$ 5,000 to $ 53,999 5 

6,000 to 6,999 7 

7,000 to 7,999 15 

8,000 to 8,999 20 

9,000 to 12,999 25 
13,000 to 1h,999 35 
15,000 and over : 5S 


A parentts ability to provide housing and utilities 
determined pursuant to this scale may be modified only if 
4t is established that the parent has major necessary and 
unusual expenses and that hardship will result if he is 
required to meet his responsibility under the scale. In 
such case. the major unusual expenses are deducted from the 
parent's adjusted net income end his ability to provide 
housing and utilities reevaluated. (The interpretation of 
‘major unusual expenses" in Section 2-509.321 is also 


applicable here.) 
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A4n207 MINING UGEDS OF RECIPIENT IY INDUVENDENT LIVING 44~207 
ARRANGEMENT = OWN HOMS (Continued) 
= Need allowance to the ATD recipient for housing and utilities 
(see 1233 belouy is reduced to the extent that the parent 
is meeting his responsibility to provide such needs. (See 
Section D below for the procedure to be followed in 
determining the parent's ability and res onsibilit e) Any 
reduction in need allowance made pursuant to this section 
is not evaluated as income to the recipient within the 
meaning of Sections -Ll1l.l1 and -115.4. However, if 
the parent voluntarily meets a preater portion of the 
, kecipient's housing and utility need than that for which 
he is determined to be responsible under the above scale, 


such additional contribution represents “income in kina" 


to the recipient which is evaluated in the manner prescribed 


in Section hell 5 ole 


d, Procedure for Determining Parent Ability to Provide Housing 


and Utilities for ATD Recipient 


(1) New Applications 
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WITH THE SECRETARY OF STATE 
(Pursuant to Government Code Section 11380.1) 
4 44-207 MINIMUM NEEDS OF RECIPIENT IN INDEPENDENT LIVING 44-207 
he 


ARRANGEMENT - OWN HOME (Continued) 


og te chee! 


ATD 


(a) Use of Form DA 226, Statement of Parent of ATD 
ARON OT ALD 
Recipient 


Form DA 226, Statement of Parent of ATD Recipient 


and DA 226, Instructions, shall be given or sent to 
the parent of every ATD applicant who is residing with 
& parent unless the county has current reliable 
evidence that the parent(s) annual adjusted net 


income is under $5,000 or that one or both parents is 
receiving public assistancey) .e celfud few Lode sey 


(b) County Action when Form DA 226 is Returned 
When the Form DA 226 is returned it shall be evaluated 


immediately. The parentts ability to meet all or a 
portion of the ATD recipientts housing and utility need 
and _ the extent to which he is meeting this responsibility 
Shall be determined and any indicated adjustment shall be 
made_in the need and grant of the ATD recipient, (See 


Sectionc. above.) 
LL Oe 
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44-207 MINIMUM NEEDS OF RECIPIENT IN INDEPENDENT LIVING 44-207 
ARRANGEMENT - OWN HOME (Continued) 


ATD 





If the parent is not meeting housing and utilities for 
the recipient in accord with his ability and responsi 
bility as determined under the scale, the parent shall 
be contacted to determine if his ability and responsi- 
bility have been determined correctly end, if so, why 

; he is not meeting this obligation. If after such contact 
| the parent is still unwilling to provide housing and 
utilities for the ATD recipient in accord with his 
determined ability, the county shall ask the district 


‘ 
| 
i 
: 
{ 
| 
| 
| 





attorney or other appropriate legal officer in the 
county to take legal action against the relative. 


(c) Substantiation of Information on DA 226 


The information given by the parent on the DA 226 is 
subject to verification and substantiation if there 
is_apparent conflict or inconsistency. In such case, 
effort is to be made to resolve the inconsistency or 
conflict with the parent before any independent 
investigation is made. Independent investigation may 
be made only after the parent has been notified of the 
proposed investigation, | 
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ARRANGEMENT - OWN HOME (Continued) 


(d Parent Fails to Return the Form DA 226 


to a 
* 7 seh fide nets thee 


ATD 








If the Form DA 226 is not returned within two weeks 





of the time it is given to the parent, at least one 
follow-up request for the completed form shall be 

made within 30 days from the initial request. If the 
parent still fails to return the completed form within 
10 days following the second request, need allowance 
to the ATD recipient for housing and utilities may be 
continued only if the ATD recipient establishes that 
his housing and utility need is not being met in full 
by the parent. In such case, the district attomey or 
other civil legal officer in the county shall be asked 
to take legal action against the parent unless the 
county can otherwise establish that the parent has no 
responsibility to meet any portion of the ATD recipient's | 
housing and utility need. 


(2) Periodic Determination of Parent Ability | 





Parent ability to provide housing and utilities for the ATD 





recipient who resides with him shall be redetermined in accord 


O00 NOT WRITE IN THIS SPACE 


with the procedures set forth in item 1, above at the tims of the 








if one or mora of the following conditions exist: 
(a) Evidence is ebianad which raises doubt as to the validity 
of the existing determination. 
(0) The parent or ATD recinient reouests a redetermination of 


parent ability. 


| 
| 
annual determination of eligibility (see Sec, 10-181.2) or sooner 


Effective 12/1/70 
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44-207. MINIMUM NEEDS OF RECIPIENT IN INDEPENDENT LIVING ARRANGEMENT - 44-207 
OWN HOME (Continued) : 


.233 Determination of Recipient's Housing and Utility Need ina 


AB 
ATD Shared Living Arrangement 
OAS 


| 


The following principles are applicable in determining 
‘ the portion of the total housingeutility costs that 

represent the recipient's housing-utility need in a 

shared living arrangement except that when an ATD 


recipient resides with his parents, the limitations 
set forth in Section gel above must also be observed 


a. When housing and utilities are shared only with a nonneedy 
person or persons, need of the recipient is his equally 
prorated share of the housing-utility costs (up to the ceil- 
ing on shared housing) or the amount of such costs he is 
required to pay, whichever is less. 





b. When the shared living group represents more than one 
assistance program, the following amounts are applied first 
against the total housing and utility costs: 


“(1) For each OAS or AB recipient, the amount he actually 
pays of the total housing-utility costs or his prorated 
share of the total costs, whichever is less, but in no 
event less than the minimum allowance provided for his 
respective program, plus 





(2) For each ATD recipient, the amount he actually pays of 


the total costs or his prorated share, whichever is 
less, plus 


(3) For AFDC, the _ allowance for housing and utilities 
for the family group. 
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44-115 | EVALUATION OF INCOME IN KIND (Continued) 44-115 


A Housing and Utilities Earned in OAS, AB and APSB and Earned. or Contributed in ATD (Continued) . 
ATD “ . eS 
When an ATD recipient resides with his parents and his need 


allowance for housing and utilities has been reduced because 
of his parent's ability to meet all or a portion of such nsed, 


the reduction in need allowance does not constitute income in 
kind within the meaning of this section. (See Regulation 


hj-207 21h) 


23-401 REQUIRED FORMS — NO SUBSTITUTES PERMITTED (Continued) 72 23-401 





2 The following forms, completed in accord with instructions for their use are required and no 
substitutions are permitted except as provided in Section 23-401.3 (see Appendix 2, EAS Manual). 





DM 1 Medical Report 
| DM 1A , Psychiatric Report 
DM 3 Certificate of Disability 
DPA 6 State Department of Social Welfare Appeal as to Responsibility for Support 
DASE Brecht Wierd deel ~ ATD Recrprend Pewecteg [Weds Pastel 
H ABCDM 200 Application for Public Social Service 
CA 200 (BHI)* Application for AFDC — Boarding Homes or instinunions 
: ABDM 201 Statement of Facts Supporting Eligibility for Assistance 
CA 201** Affirmation of Eligibility for AFDC : 
i 
| 


DO NOT WRITE IN THIS SPACE 


* Interpretation — Form CA 200 (BHI) provides space for listing the names of children in foster care and 
may be used in lieu of ABCDM 200. 


“*Not used in MN. 


Effective 12/1/70 
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23-401 


‘DM 201B 
DM 201C 
DM 201D 

M 201B 
ABCDM 215 
AG 224** 


AG 225** 


pa aaerr 
BL 227 : 


BL 227A 


ABD 235 


. CA 256 (SSA 1472) 


CA 331 

CA 333 
CA 339°" 
CA 339A ** 
CA 340** 
CA 340A 
CA 341 


Cit-60 


SSA 1610 


10-611 


———_____-_—_—-—_— | 
**Not used in MN, 
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REQUIRED FORMS — NO SUBSTITUTES PERMITTED (Continued) 


Social iveewation Report 

Applicant's Statement of Facts Regarding Disability 
Applicant’s Restatement of Facts Regarding Disability 

Family Declaration of Eligibitity for Medical Assistance 
Notification of Transfer 

Preliminary Statement of Responsible Relative Under QAS Law 


Statement of Responsible Relative Under Old Age Security Law 


Physician’s Report of Eye Examination 
Optometrist’s Report of Eye Examination 


Certification from State Department of Mental Hygiene of 
Applicant’s Release from State Hospital 


Request from Public Assistance Agency 
(For Absent Parent Information See Regulation 29-050) 


Notice of County Welfare Actions 

Report to County Welfare Department 
Applicant Information Record 

Applicant Information Record Supplement 
WIN Referral Form 

Referral to Employment Services 

Medical Report and Work Capacities Evaluation 


Request for Information 
(From Central Registry - See Regulation 30-215.32.) 


Request for Information by State Public Agency 


Application for Search of Federa! Census Records 


23-401 


Effective 12/1/70 
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RECEIVED FOR FUNG Copy below is hereby certified to be a true 
NO and correct copy of regulations adopted, or 
V10 1970 amended, or an order of repeal by: FILED 
Office # Administrative Procedure . in the oie ofthe Geutorory of State 
ENDORSE 8 brate of Callfornta 
APPROVED For SE D _utate Department of Social Welfare NOV101970 . 
| (@O¥. GOGH 1380.8) (Agency) “SS ae 
NOY 401079 Dated: November 4, 1970. arZeSS_ o'doe 
. ! ’ n B e ) | f) fe . 
Office of Adminitrative Procedure Se a la Secretary of State 
me  ___ Director 
| (Title) 
DO NOT WRITE IN THIS SPACE DO NOT WRITE IN THIS SPACE 


After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gove Code, Title 2, Div. 3, Part I, Chapter .5) and pursuant 

to the authority vested by Sections 10552, 10553, 1055) and 1060) of the 

Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 

These regulations do not contain any building standards. 





CERTIFICATE OF COMPLIANCE 
Under Section 11422.1, Government Code 


The State Department of Social Welfare hereby certifies that said agency has, 
within 120 days of the effective. date of the emergency regulations (or order 

of repeal) filed with the Secretary of State on 7/14/70, given notice of the 
adoption thereof and afforded interested persons the opportunity to present 
statements, arguments, or contentions in a manner substantially similar to that. 
provided by Sections 11423, 11424, and 11425, Government Code. 


Section 10-203.3 Effective 8/1/70 
10-503 Effective 8/1/70 


Repeal of Section 30-107 Effective 8/1/70 
30-329 Effective 8/1/70 


State Department of Social Welfare 


Robert Martin, Director 


DO NOT WRITE IN THIS SPACE _ 
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RECEIVER POR FRING 
NOV19 1970 


Office of Administrative Procedure 
ENDORSED 





FACE SHEET 
FOR FILING ADMINISTRATIVE REGULATIONS 
WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 


Copy below is hereby certified to be a true 
and correct copy of regulations adopted, or 
amended, or an order of repeal by: 


FILED 


in the office of the Secratary of State 
of the State of California 


State Department of Social Welfare 
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Director 


(Title) 





DO NOT WRITE IN THIS SPACE 


After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter 4.5) and pursuant 

to the authority vested by Sections 10552, 10553, 1055) and 1060) of the 

Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 


These regulations do not contain any building standards. 


FINDING OF EMERGENCY 


The amendnents to the following regulations are emergency measures necessary 
for the immediate preservation of the public health, safety and general welfare 
within the meaning of the provisions of Section 11)21(b) of the Govermment Code: 


Revise: 


Section })1-212 
yjn212.1 
hh-212.2 
hh-212.3 
-212. (renumbered from former }-212.62) 
hh-212.5 (renumbered from former h))<212.7) 


yh-212.52 
y=313 
yh—315.5 
kh-315 051 
Repeal: 
Section 4-212.) yh-212.6 yy-212.8 


yy-212.5 y-212.61 hh~212.9 
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(Pursuant to Government Code Section 11380.1) 


The following facts constitute the emergency: 


lL; 


On November 17, 1970, the U. S. District Court for the Northern District of 
California, in the case of Bryant v. Martin (CAC 51909 AJZ), declared the 
dollar amounts denoting maximum grant levels in the public assistance program 
of Aid to Families with Dependent Children (AFDC), as contained in Section 
11450(a) of the Welfare and Institutions Code, invalid as in conflict with 
Section 402(a)(23) of the Social Security Act. The court ordered Robert Martin, 
as Director of the State Department of Social Welfare, to increase the dollar 
maximums as required by Section 402(a)(23). In the event he fails to do so, 
California will be enjoined from further receipt of federal funds under the 
Social Security Act. On October 29, 1970, hearings were held to clarify said 
order and to advise the court what actions Robert Martin has taken to comply 
with said order. The court reserved the power in the event of such failure 
to comply to compel the State to repay to the Government of the United States 
the federal funds received since July 1, 1969. Such an injunction and 
repayment could amount to hundreds of millions of dollars. 


On April 6, 1970, the U. S. Supreme Court in the case of Rosado v. Wyman, . 
397 U. S. 397 (1970), established the requirements for State compliance 

with Section 402(a)(23) of the Social Security Act in the administration 

of the AFDC Program. Under the Act, as interpreted by the Court, the 
participating states are required to (a) adjust the amounts used to determine 
the needs of individuals to reflect changes in living costs since such 
amounts were established; and (b) proportionately adjust any maximums imposed 
upon the amount of aid paid. In order to contain expenditures within the 
amount appropriated a state may establish a system of percentage reductions 
from the standard of need. 


The expenditures of the Department of Social Welfare for the AFDC program 
in the fiscal year 1970-1971 are limited to the appropriation made by 
Item 279 of the Budget Act ($342,405,400 plus what expenditures may be 
approved by the Director of Finance under the circumstances set forth 
therein). 


The regulations set forth above are necessary to comply with the court order 
referred to above and to confine expenditures to the sum appropriated upon 
such compliance. 


The regulations set forth above must be in effect immediately to permit 
Robert Martin, Director of the State Department of Social Welfare, to comply 
with the actions required by the court referred to above prior to the dates 
set forth therein. 
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(Pursuant to Government Code Section 11380.1) 


4h-212 BASIC STANDARD - AFDC FAMILY BUDGET UNITS 44-212 


The basic standard for items in the family budget shall be the sum 
of the amounts specified in the following subsections for housing, 
utilities, food, clothing, household operations and intermittent 
needs, transportation, personal needs, education and incidentals, 
and recreation. See Section 44-212.52 for basic standard for a 
child living with a person other than a parent or needy caretaker. 


The computation of the aid payment shall be made in accordance with 
Section 44-315.51. 


Nothing in these regulations shal] be construed as restricting a 

family in the expenditure of its aid payment and outside income 

according to its own budget plan, unless the family is on money 

management (see Section 44-307). 

.1 Housing (title change only - no content change) 

2 Utilities(title change only - no content change) 

-3 Food, Clothing, Household Operations and Intermittent Needs, 
Transportation, Personal Needs, Education and |ncidentals, and 


Recreation. 


The amount per person in the family budget unit for these items 
shall be $44.45, plus: 


a. $2.45 for the added cost of food in a one-person family 
budget unit, or 


b. $4.90 for the added cost of food in a two-person family 
budget unit. 


-4 (Unborn Child) renumbered from .62, no content change. Existing 
-6 and .61 are repealed. 


-5 Child Living With Person Other Than Parent or Needy Caretaker 
51 renumbered from .71, no content change 


-52 The basic standard for the child shall be the sum of the 
following: 


a. $44.45 


b. plus $2.45 for the added cost of food when the child is 
living in a household with but one other person, 


Effective 11/19/70 
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44-212 BASIC STANDARD - AFDC FAMILY BUDGET UNITS hh-212 
(CONTINUED) 
AFDC c. plus the amount stated by the nonneedy caretaker as the 
child's share of housing and utilities costs, not to 
exceed: 


(1) The prorated share of the actual cost of housing 
and utilities for the child in relation to total 
persons in the household, or 


(2) The maximum housing allowance plus the utilities 
allowance specified in Sections 44-212.14 and 
44-212.2 respectively, whichever is less. 


NOTE: .53 renumbered from .73, no content change. 
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Effective 11/19/70 
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44-313 MAXIMUM STATE PARTICIPATION BASE - CHILDREN'S PROGRAMS 4h-313 


AFDC Pursuant to the judgment of the United States District Court in the case 
of Bryant v. Martin, rendered on November 17, 1970, and requiring that, 
in accordance with Section 402(a)(23) of the Social Security Act, the 
dollar maximums contained in Section 11450(a) of the Welfare and 
Institutions Code must be proportionately adjusted to reflect increases 
in the cost of living, these maximums are hereby established in the 
following amounts to be made operative retroactively and applied to 
aid payments for the month of October 1970 and continuing: 


Adjusted Maximum State Participation Base 


Eligible Parent 


Number Eligible Children One Eligible and Parent's Spouse 

in Same Home Relative in Home in Home 
1 $176 $197 
2 $204 $225 
3 $261 $282 
ly $311 $331 
5 $353 $374 
6 $388 $409 
7 $416 $437 
8 $437 $458 
9 $450 $471 
10 $456 $477 
11 $463 $483 
12 $469 $489 
13 $475 $495 
14 $481 $501 
15 $487 $507 


Plus $6 for each additional eligible child 


6O NOT WRITE IN THIS SPACE 


Effective 11/19/70 _ 
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kh-315 AMOUNT OF AID (Continued) hh-315 


AFDC| .5 Determining Eligibility, Amount of Aid, and Method of Computing 


Payment 
051 Child living with Parent or Relative 


a. Eligibility for AFDC shall be established on the basis 
of the basic standard (Section 44-212), before 
application of the factor specified in Step 2 below. 


b. The amount of aid shall be determined in each eligible 
AFDC case as follows: 


Step 1. 


Round to the nearer dollar the basic standard for the 
monthly budget period, as determined in accordance with 
Section 44-212, with amounts ending in 50 cents or more 
rounded to the next higher dollar. 


Step 2. 


Multiply the rounded amount of the basic standard by 0.69 
(69%) to determine the amount of the adjusted basic 
standard. 


Step 3. 


Add allowance for special items determined in accordance 
with Section 44-265, rounded as indicated in Step 1 
above. 


Step 4. 


Round to the nearer dollar current net nonexempt income 
with amounts ending in 50 cents or more rounded to the 
next higher dollar. 


Step 5. 


Subtract rounded net nonexempt income from the amount 
computed in accordance with Step 3. 


GO NOT WRITE IN THiS SPACE 


The amount computed in accordance with Step 5, or the 
Maximum State Participation Base as set forth in 

Section 44-313, whichever is less, is the amount of aid. 
If the computed amount is zero or less, aid is denied 

or discontinued and eligibility and certification as 
medically needy is evaluated in accordance with 
regulations applicable to the Medi-Cal Program, California 
Administrative Code, Title 22, Division 3. 


Effective 11/19/70 
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44-315 AMOUNT OF AID (Continued) hh-315 
AFDC The county may supplement the amount of aid, at its 


discretion, from county funds up to the amount on 
which eligibility is established (paragraph a. above). 


c. The amount of each installment of the monthly AFDC 
payment shall not be rounded. 


d. The provisions of this section, and the Basic Standard 
in Section 44-212, shall be operative beginning with 
aid payments for the month of February 1971. 


The following regulations are to be repealed effective 11/19/70. 


Section 44-212.4 Minimum Need Amount for Individual Needs 
Wh-212.5 Minimum Need Amount for Family Budget Unit Needs 
44-212.6 Additional Amounts 


hh-212.61 FBU With More Than Ten Persons 
44-212.8 County Pricing Groups 


Wh-212.9 Implementation of Revised Minimum Need Amounts 
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NOV19 1970 amended, or an order of repeal by: 
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Dated:,November...19,--1970......------------------- 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter ).5) and pursuant 

to the authority vested by Sections 10552, 10553, 1055, and 1060, of the 

Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 

These regulations do not contain any building standards. 


10-072 FORMER AND POTENTIAL RECIPIENTS OF CATEGORICAL 10-072 
PUBLIC ASSISTANCE (Continued ) 


-2 Services for Former and Potential Recipients 

-cl The county welfare department shall make available 
to Medically Needy individuals and families all 
required (Section 10-051) and recommended Services 
(Section 10-053) except for homemaker services - 
adults (See Section 10-051.91) on the same basis 
as current applicants for or recipients of categorical 
public assistance when they request such Services. 

-c2 The county welfare department shall make available 
where appropriate, for persons eligible as former 
or potential AFDC recipients, at least the following 


Services: 


Effective 1/1/71 
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.221 State preschool services, when requested, on the same 
basis as is provided to recipients in a county where 
such program is established; 

-ce2 Out-of-home services for children in foster care; 

.223 Protective services for children; 

.22h. Information and referral services. 

.23 The county welfare department may make available to former 
or potential AFDC recipients any of the other Services described 
in Sections 10-051 and 10-053 deemed essential to prevent or 
minimize the need for public financial assistance. 

-2 The county welfare director shall describe in the county plan 
the persons to be served as former or potential AFDC recipients 
and the services to be made available to such persons. 

.25 The county welfare department shall make available for persons 
eligible as former or potential Adult aid recipients the 
following services: 

-251 Information and Referral Services 

.252- Protective Services for mentally handicapped adults 
in keeping with Section 10053.5 of the Welfare and 


Institutions Code, except where such services are 


OC NOT WRITE IN THIS SPACE 


provided by the State Department of Social Welfare, 
Community Services Division. 

-26 The county welfare department may not make available to former 
or potential Adult aid recipients any service listed in 
Section 10-051 or 10-053, except those prescribed in 
Section 10-072.25, unless a federal waiver has been obtained 


by the State Department of Social Welfare. 
Effective 1/1/71 
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4h-213 FAMILY BUDGET UNIT 4-213 
AFDC} .1 General Provisions 


-11 > To be eligible for AFDC, a child who is not in foster care must 
be living with at least one of the relatives specified in 
Section 44-213.21 in a place of residence maintained as his or 


their home. 


The amount of aid for AFDC family groups shall be computed in 
accordance with Section 44-212 for the number of persons 
included in the family budget unit (see Section 44-213.3 and 


4h-213.4) ° 
-2 Definitions 
-21 The term "'relative'' means the following: 


a. Father, mother, grandfather, grandmother, brother, sister, 
stepfather, stepmother, stepbrother, stepsister, uncle, 
aunt, first cousin, first cousin once removed, nephew, 
niece, half-brother, half-sister, or any such person of 
preceding generation denoted by prefix of grand, great 


or great-great. 


b. Any person who legally adopted the child or adopted the 
child's parent, or the natural children or other adopted 


children of such person. 


Effective 2/1/71 
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44-213 THE FAMILY BUDGET UNIT (Continued) hh-213 
Aroc| c. Legally married spouse of any person named above, even though 


the marriage has been terminated by death or divorce. 


-22 The term "living with" shall include persons who would be physically 


in the home except for circumstances: 


-221 That require temporary absence, such as hospitalization, 
attendance at school, visiting, vacationing, moving to 
another community, trips made in connection with current 
or prospective employment, active duty in the armed 


services, and similar situations, or 


-222 That require granting assistance to the relative up to 
thirty days prior to the child's arrival in the relative's 


home from placement in a foster family home or institution. 


-23 The term ''needy person,'' as used in the following sections, means 
a person who has no income or who has net income that is less 
than the amount of the AFDC basic standard plus special need, as 


specified in Sections 44-212 and 44-265, respectively. 


-3 Needy persons living in the home who shall be included as "recipients! 


in_ the same family budget unit, unless EXCLUDED by Section 44-213.5 
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231° Children - all related eligible unmarried children, including 
the unborn child, for whom aid is requested by the child's parent 


or relative caretaker, 


and 


Effective 2/1/71 
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44-213 THE FAMILY BUDGET UNIT (Continued) 4-213 
arog -32 Parent - the eligible child's natural or adoptive parent who 


requests aid on behalf of the child, 
and 


-33 Parent's spouse - the spouse of the eligible child's natural 
or adoptive parent when at least one eligible child is deprived 
by the incapacity or unemployment of a-natural or adoptive 


parent living in the home, 
or if there is no parent living in the home, 


34 Relative - the needy adult relative, as defined above, other than 
a parent, who provides care and supervision of the eligible 


child. 


-4 Other needy related persons living in the home who may be included as 


"nonrecipients''! in the same family budget unit with eligible children, 
unless EXCLUDED by Section 44-213.5 


«41 Upon the written request of the parent, or the caretaker if neither 
parent is living in the home, the following persons living in the 


home, if needy, shall be members of the family budget unit and 


BO NOT WRITE IN THIS SPACE 


shall have their needs and income taken into consideration in 


determining the amount of the AFDC payment to the family: 





e411 Unmarried brothers and sisters of the eligible child, in- 


cluding half- or stepbrothers and stepsisters. 


Effective 2/1/71 
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4h-213 THE FAMILY BUDGET UNIT (Continued) he 213 
AFDC -412 The eligible child's stepparent, when the child is 
deprived by the absence or death of a natural or 


adoptive parent. 
-413 The eligible child's other unmarried parent. 


e414 An adult relative, as defined in Section 44-213.21, other 
than the parent's spouse, whose presence jis required to 
provide care and supervision that cannot be given the 
eligible child by the only parent living in the home due 


to the parent's incapacity. 


-42 The inclusion of any person in the family budget unit under 
provisions of Section 44-213.41 shall not increase the maximum 


state participation base for the family. 


-5 Exclusions 
Persons specified in Sections 44-213.3 and 44-213.4 shall be excluded 


from the family budget unit under the following circumstances: 
«51 Exclude a child who is age 16 through age 20 who 


a. is not disabled, and 
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b. is not regularly attending school or a training program 


(see Section 41-103), and 
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44-213 THE FAMILY BUDGET UNIT (Continued) 4h-213 





AFDC c. is not employed, or if employed is not contributing 


to the family or saving a portion of earnings under an 


approved plan. 


252 Exclude a child, and the child's parent, when the child's 
eligibility depends on the action of the parent, and the 
parent refuses to cooperate in determining eligibility or 
with law enforcement officials (for limitations, see 


Section 42-519). 


-53 Exclude a person referred to WIN who has refused to apply for 
or accept a bona fide offer of employment after the 60-day 


counseling period. 
-54 Exclude a person who receives OAS, AB, APSB or ATD. 


-55 Exclude a person, other than a parent, whose personal property 
when combined with that of persons in the family budget unit 


exceeds $600. 
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hh-133 TREATMENT OF INCOME - AFDC (Continued) hh-133 


AFDC] .5 Income From Contributions By Stepfather 


-51 When the stepfather is included in the family budget unit (See 
Sections 44-213.2 and 44-213.3), his net nonexempt income is 


net income to the family budget unit. 


052 When the stepfather is excluded from the family budget unit but 
his wife requests that her needs, or the needs of any of his 
children, be taken into consideration in computing the amount 
of the aid payment for her eligible children, determine his 
ability to support the members of the stepfather unit on the 
basis of the AFDC standard of assistance. Allow the deduction 
from earnings for work expenses in accordance with Section 44-113.23 


but do not allow the earned income exemption. 


521 lf his income meets their combined need, exclude his wife 
and his children from the AFDC family budget unit. His 
actual contribution in cash or in kind is net income to 


the family budget unit. 


His wife's income is net income to the family budget unit 


to the extent of her own children's need. If her income 


00 NOT WRITE IN THIS SPACE 


equals or exceeds their need, exclude her children from 


the family budget unit. 
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4h-133 TREATMENT OF INCOME - AFDC (Continued) Lh 133 
AFDC 522 If his income does not meet their need, include in the 


family budget unit his wife and his children for whom 
she requests aid. Net income to the family budget unit 


from the stepfather is the larger of the following amounts: 


a. His actual contribution in cash or in kind, or 


b. His ability to support his wife and his children who are 


in the family budget unit. 


For purposes of this section, the stepfather's "ability 
to support'' shall be the amount of his income remaining 


after deducting the following: 


His work expenses in accordance with Section 44-113.23. 


- His needs, and those of the members of the stepfather 
unit who are excluded from the family budget unit, 


computed on the basis of the AFDC standard of assistance. 


- Allowance of $15 monthly for medical and dental needs 


of each person in the stepfather unit. 


- Allowance for actual payments on court-ordered support 


for his dependents living elsewhere. 


- Ten percent of his gross income. 


Effective 2/1/71 
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Income From Contribution By Unmarried Father 


71 


/2 





When the unmarried father is included in the family budget unit 
(See Section 44-213.313), his net nonexempt income is net income 


to the family budget unit. 


When the unmarried father is excluded from the family budget unit 
but the unmarried mother requests that the needs of any of his 


children be taken into consideration in computing the amount of 


the aid payment for her eligible children (See Section 44-213.311), 


determine his ability to support himself and his children living 
in the home on the basis of the AFDC standard of assistance. 
Allow the deduction from earnings for work expenses in accordance 
with Section 44-133,.23 but do not allow the earned income 


exemption. 


/21 If his income meets their combined need, exclude his 
children from the AFDC family budget unit. His actual 
contribution in cash or in kind is net income to the 


family budget unit. 


Effective 2/1/71 
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4h-133 TREATMENT OF INCOME - AFDC (Continued) Ah-1 33 
AFDC 1/22 If his income does not meet their need, include in the 


family budget unit his children for whom the unmarried 
mother requests aid. Net income to the family budget 
unit from the unmarried father is the larger of the 


following amounts: 
a. His actual contribution in cash or in kind, or 


b. His ability to support his children who are in the 


family budget unit. 


For purposes of this section, the unmarried father's 
"ability to support" shall be the amount of his income 


remaining after deducting the following: 


- His work expenses in accordance with Section 44-113,23. 


- His needs, and those of his children in the home who are 
excluded from the family budget unit, computed on the 


basis of the AFDC standard of assistance. 


- Allowance of $15 monthly for medical and dental needs of 


the unmarried father and each of his children who are 
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excluded from the family budget unit. 


- Allowance for actual payments on court-ordered support 


for his dependents living elsewhere. 


- Ten percent of his gross income. 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gove Code, Title 2, Div. 3, Part I, Chapter 4.5) and pursuant 

to the authority vested by Sections 10552, 10553, 1055 and 1060) of the 

Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 


44=265 
44—266 








44-268 
44-270 
440272 
44~274 
44-276 
44-278 
44=279 


These regulations do not contain any building standards. 


FINDING OF EMERGENCY 


(Amended) 


(Repeal) 
(Repeal) 


(Repeal) - 


(Repeal) 
(Repeal) 
(Repeal) 
(Repeal ) 
(Repeal) 





The amendment and repeal of the following sections of the Manual’ of Eligibility 
and Assistance Standards are emergency measures necessary for the immediate 
preservation of the public health, safety and general welfare within the mean- 
ing of the provisions of Section 11421(b) of the Government Code: 








Panam CONTINUATION SHEET 
FOR FILING ADMINISTRATIVE REGULATIONS 
WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 


The following facts constitute the emergency: 


1. On November 17, 1970, the U. S. District Court for the Northern District 
of California, in the case of Bryant v. Martin (CAC 51909 AJZ), declared 
the dollar amounts denoting maximum grant levels in the public assistance 
program of Aid to Families with Dependent Children (AFDC), as contained 
in Section 11450(a) of the Welfare and Institutions Code, invalid as in 
conflict with Section 402(a)(23) of the Social Security Act. The court 
ordered Robert Martin, as Director of the State Department of Social 
Welfare, to increase the dollar maximums as required by Section 402(a) (23). 


2. The expenditures of the Department of Social Welfare for the AFDC program 
in the fiscal year 1970-71 are limited to the appropriation made by 
Item 279 of the Budget Act ($342,405,400 plus what expenditures may be 
approved by the Director of Finance under the circumstances set forth 
therein. ) 


3. Department regulations promulgated pursuant to and in compliance with the 
order of the court in Bryant v. Martin change the present methods of 
determining assistance payments. This change affects the present regu- 
lations regarding special needs, established pursuant to Welfare and 
Institutions Code Section 11452(h), such that assistance payments which 
are in part determined by a special need of the recipient cannot be 
maintained at the levels contained in the regulations promulgated pursuant 
to Bryant v. Martin. 


4. In order to confine expenditures to the sum appropriated as set forth in 
paragraph two (2) above, it is necessary that the amendment and the repeal 
of the regulations set forth above be adopted as emergency measures to 
correlate with the regulations promulgated pursuant to Bryant v. Martin. 






5e Unless the amendment and the repeal of the regulations set forth above 
are adopted as emergency measures effective immediately, expenditures 
under the regulations promulgated pursuant to Bryant v. Martin for Aid to 
Families with Dependent Children (AFDC) will significantly exceed the sum 
appropriated. 


6. Expenditures in excess of the sum appropriated will result in substantial 
reductions in grants to all recipients of AFDC. The ensuing harm caused 
by such reductions would necessarily be adverse to the health, safety 
and general welfare of the persons affected and thereby the State of 
California. 
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4k-265 ALLOWANCES FOR SPECIAL ITEMS IN AFDC FAMILY BUDGET bhe265 


> 


FDC) .1 Clothing, Household Supplies and Essential Furniture 


Allowance shall be made in the family budget to replace 
essential items specified in this section that are destroyed 
by fire, flood, earthquake or storm, or are otherwise essential 
to the health and safety of the family in accordance with 


guidelines issued by the State Department of Social Welfare: 


-11 An allowance of $27 for each member of the family budget 


unit for clothing. 


12 An allowance of $12 for each member of the family budget unit 


for the replacement of bedding, dishes and kitchen utensils. 


-13. An allowance equal to the actual cost to the family not to 
exceed the amount indicated plus sales tax to replace the 


following: 


Cook stove $100 Space heater $ 57 
Refrigerator $150 Double bed, including $ 103 


mattress (for two persons) 
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AFDC 


2 Special Diet 


21 


Allowance for a special diet shall be authorized when a doctor 
or other practitioner recommends one or a combination of the 
diets listed below, except that final determination of the need 
for a therapeutic diet may Be based on consultation with the 
county medical consultant. Notwithstanding Section 44-265, the 
allowance may continue for no more than one year unless 


continuation is resubstantiated as provided above, 


No allowance shall.be authorized for a special diet other than 
one of those listed below nor shall the amount allowed for a 
combination diet exceed that specified for the highest cost 


diet included in the recommended diet plan. 


The amount for additional cost of a therapeutic diet shall be 


as follows: 


$15 Diabetic, 2200 calories or more 
High caloric - high protein (including special formula 
for infant) 


Lactation (while breast feeding) 


$ 9 Diabetic, under 2200 calories 
Bland 
Low fat - low cholesterol 
Low salt (sodium, under 3 grams) 


Pregnancy (from 4th month) 
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AFDC| .3 Allowances shall be made for special items subject to the following 


conditions: 


The family shall request the allowance in writing and shall 


state: 


a. that the family has no liquid assets available to meet the 


emergency, and 

b. that to the best of its knowledge, the item is not available 
to the family without cost. 

The amount allowed shall be limited: 


a. to the actual cost to the recipient, not to exceed the 
amount specified for the item in Sections 44-265.1 and 


4h-265.2, and 


b. to the maximum state participation base specified in 


Section 44-313, 


The cost of special items, other than special diet, that do 
not occur monthly shall be allowed in a single month or 


prorated over not more than three consecutive months. 


Effective 2/1/71 
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The following regulations are to be repealed effective 2/1/71: 
44-266 SPECIAL NEED FOR EXCESSIVE COST OF UTILITIES 


44-268 SPECIAL NEED FOR TELEPHONE 

44-270 SPECIAL NEED FOR CLOTHING 

44-272 SPECIAL NEED FOR HOUSEHOLD SUPPLIES AND FOR ESSENTIAL EQUIPMENT 
44-274, SPECIAL NEED FOR LAUNDRY 

44-276 SPECIAL NEED FOR TRANSPORTATION ESSENTIAL TO HOME MANAGEMENT 
44-278 SPECIAL NEED FOR HOUSEKEEPING SERVICE 


44-279 SPECIAL NEED FOR THERAPEUTIC DIET 
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After proceedings had in accordance with the provisions of the Administrative 

| Procedure Act (Gove Code, Title 2, Div. 3, Part I, Chapter 4.5) and pursuant 
to the authority vested by Sections 10552, 10553, 1055 and 1060) of the 
Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 


| These regulations do not contain any building standards. 


FINDING OF EMERGENCY 


The following regulations are emergency measures necessary for the immediate 
preservation of the public health, safety and general welfare within the meaning 
of the provisions of Section 11421(b) of the Government Code: 


Regulation Section 44-212.5 
Regulation Section 44-212.6 
RegulationsSection }-212.61 
Regulation Section 44-212.8 
. Regulation Section 44-212.9 


| 
: Regulation Section 44.212 4 
| 


The following facts constitute the emergency: 


1. The regulations set forth above contain elements necessary for the 
establishment of the complete standard of assistance for recipients of Aid 
to Families with Dependent Children (AFDC) as required by Welfare and 
Institutions Code Section 11452 and by Section 402(a) of the Social Security 
Act. 
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Emergency measures were filed by the Department of Social Welfare on November 

19, 1970, which, among other things, established a new procedure for determining 
the standard of assistance for AFDC which repleces the content of the regulations 
set forth above operative February 1, 1971. Also contained in the emergency 
measures was a repeal of the regulations set forth above, which, due to an 
inadvertence, was effective November 19, 1970 instead of February 1, 1971 as 
intended. 


Unless the regulations set forth above are adopted as emergency measures 
effective immediately, there will be no existing regulations containing complete 
provisions for the standard of assistance required by Welfare and Institutions 
Code Section 11452 and Social Security Act Section 402(a) for the period November 
19, 1970 to February 1, 1971. 


The absence of complete standards by which AFDC payments are determined will 
result in the substantial reduction of assistance payments to all AFDC 
recipients based on the partial standard of assistance remaining intact. More- 
over, the absence of such complete standards constitutes a failure to comply 
with federal law as expressed in Social Security Act Section 402(a) for the 
period November 19, 1970 to February 1, 1971. 


Faihure to conform to federal law could result in the loss to Califormia of 
hundreds of millions of dollars 6f federal funds. 


A substantial reduction of aid payments to all AFDC recipients based on a 
partial standard of assistance and the resultant loss of federal funds is 
necessarily adverse to the health, safety and general welfare of the State . 
of California. 


The regulations set forth above must, therefore, be adopted effective upon filing 
with the Secretary of State. 
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44-212 MINIMUM NEEDS OF AFDC FAMILY BUDGET UNITS (Continued) a, 44-212 





AFDC" eo Minimum Need Amount for Individual Needs ae 

ode , : 

*~ The amount for each person in the family budget, unit, for clothing, -personal needs and récreation shall 

be as shown in the following schedule, established onthe basis of standard pricing methods as the 
July 1, 1969, cost of these items as specified below: Ae 

4 

Clothing: For minimum replacement of adequate supply of clothing; does not include amount for 

.. purchase of an initial supply of clothes. : 


Personal Needs: For haircuts, toothbrushes and toothpaste, hair brushes and combs, toilet soap; shaying 

supplies, sanitary supplies and similar items; for infants, mineral oil, vaseline, boric acid, sterile cgtton, 

nursing bottles and nipples. - came 
ae 


Recreation: For movies, school activities, skates, fishing tackle, club dues, toys and other recreational 





items. es 
Table of Individual Need Amounts “ 
By Age and Sex of Persons in the : 
“se Family Budget Unit 
ge 
eh ee 
ae iiiadd 
gene 7 Total Personal 
ft a Age and Sex Group Amount Clothing Needs Recreation 
ee : Female 13 and over and a 
ti 17 || neapacitated Adult Male $16.05 $11.65 $2.45 $1.95 
ee ‘ ‘Male 13 and over : _ 7. 17.60° | 13.95 2.35 1.30 . 7 
- : - “2 Bye : “sa * * : 
ote Child 7 through 12 years 12.66% .°" 10.45 1.60 “55 
? Infant and a Ne 
Child 1 through 6 years 8.10 7.15 95 Aste! 
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44-212 MINIMUM NEEDS OF AFDC FAMILY BUDGET UNITS (Continued) “44-212 _ 
Minimum Need Amount for Family Budget Unit Needs ar ris 


“ap, ane . 
The amount by size of the family budget unit for household operations and intermittent needs, 
education and incidentals, and transportation shall be as shown in the following schedule, established on 
the basis of standard pricing methods as the July 1, 1969, cost of these items as specified below: 


Household Operations and Intermittent Needs: For cleaning and laundry supplies, such as broomé, mops, 
soap and bleach; for mending supplies; for medicine chest supplies, such as antiseptic, bandagés,” aspirin, 
hot water bottle; for replacement of household items such as light bulbs, linens and bedding; and for 
expenses that do not occur monthly, such as life insurance premiums, toll or long “distance telephone 
calls, repair or replacement of essential household equipment or furniture. 





Education and Incidentals: For newspaper, magazine, stationery, postage. “yt 
Transportation: For public transportation. 
Table of Family Budget Unit Need Amounts 
By Item and Size of Family Budget Unit 
Size of Family Budget Unit 
Item 1 2 3 4 5 6 7 8 9 10 
Total $12.95 $18.75 $23.30 $29.30 $34.25 $40.05 $44.90 $50.70 $55.60 $61.70 


Household 


Operations and x 
Intermittent Needs 860 11.70 13.55 16.90 19.15 22.25 2445 27.55 29.80 _ 83.20 


Education and - 
Incidentals 1.95 2.25 2.55 2.80 3.70. 3.40 3.65 3.95 4.20 4,50 


Joye 
ve 


* Transportation 2.40 4.80 7.20 9.60 12.00 1440 16.80 19.20 21.60 24.00 
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Additional Amounts 


61 FBU With More Than Ten Persons 





MINIMUM NEEDS OF AFDC FAMILY BUDGET UNITS (Continued) 


wo 
tse 


The total need amount of these families shall be increaseéf by adding for each additional person: 


4 as The food and individual need amounts specified in Sections 44-212.3 and 44. 212.4 according 
to the age and sex of the person. 


b. Plus per person for family group needs. 
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AFDC |.8 County Pricing Groups 
“The county in which sAFDC items in ‘the minimum and ‘special need standard are priced ‘ana the 
counties to which such pricings are applicable on, the basis of their comparable economic: levels shall “be 
as specified in the following table: 
eis Pricing Group 1 2 3 4 4a 
Pricing County Los Angeles San Mateo Butte Mariposa (Mariposa) 
Other Counties Alameda El Dorado Amador Calaveras Alpine 
Contra Costa Fresno Colusa Modoc Mono 
Kings Imperial Del Norte Sierra 
Madera Kern Glenn Trinity 
Riverside Mendocino Humboldt 
Sacramento Merced Inyo 
San Benito Monterey Lake 
Sdn Bernardino Napa Lassen 
San Diego Nevada Marin 
San Luis Obispo Orange Plumas 
Santa Clara Placer Shasta . 
Santa Cruz San Francisco Siskiyou ; 
Solano San Joaquin Tuolumne : 
7 Tulare Santa Barbara rs 
ee Yoto Sonoms og 
eC Stanislaus gor 
a - Aes es Sutter oe 
et ih Se Tehama 1 PY 
" se Ventura wa 
Yuba a 
AFDC 9 Im lementation of Revised Minimum Need Amounts * 
a 3 J v tre .{ 
. “Bovised’ minimum need amounts shall be effective in -all AED. family cases March 1, 1970. at 


ae 








“In determining total minimum need amounts for family budget “units, exclusive of housing, the county 
welfare department shall use the Coded Cost Schedule issued by the State Department of Social Welfare. 
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The following regulations are to be repealed effective 2/1/71. 


Section 44-212.4 Minimum Need Amount for Individual Needs 
Whe212.5 Minimum Need Amount for Family Budget Unit Needs 
khe212.6 Additional Amounts 


4h-212.61 FBU With More than Ten Persons 
4h-212.8 County Pricing Groups 


4he212.9 Implementation of Revised Minimum Need Amounts 
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